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The third week of the nine week Legislative Session is behind us.  With six 
weeks remaining the tension will start building as the budgets start to take 
shape in the House and the Senate and proposed legislation still waiting for 
committee hearings start to hear the ticking of the sixty day clock.  There is 
still plenty of time for bills to make it through their committee references, 
but the pressure is definitely amplified.

Reapportionment is moving right along.  As expected, incumbents are 
being drawn into seats together in the House of Representatives map and 
the Senate map.  The moving and switching of districts has already started 
happening in the House and Senate to keep some members from running 
against others.  We will keep you posted as this is fluid until the maps 
ultimately pass.

FPMA will continue to monitor the Stat of Florida taking over the 
Occupational Safety and Health Administration.  This week a memo went 
out from the Governor’s office to the Senate President and House Speaker 
highlighting this process could take up to nine years and could require a 
new agency.  This is a direct result of House Bill 5B that passed during the 
Special Session.  We will continue to monitor this issue.

Bills

 Senate Bill 1564 Telephone Solicitation passed the Senate Commerce and 
Tourism as a Committee Substitute 10-0.  This bill has two more committees 
of reference.  The House companion. HB 1095, has passed on committee 
and has two more committees left.

Senate Bill 1556 relating to Golf Course Best Management Practices 
Certification passed the Senate Environment and Natural Resources 
Committee as a Committee Substitute.  The bill has two more committees 
of reference. The House companion, HB 967, has three committees of 
reference and has not been placed on agenda as of the writing of this report.

Senate Bill 536 relating to Administrative Procedures passed Senate 
Judiciary unanimously.  The bill has two more committee stops. The House 
companion, HB 337, is scheduled to be heard in House Appropriations on 
January 31st.   This is the second committee stop for the House bill.

Senate Bill 732 relating to Heat Illness Prevention and House Bill 887 are 
not scheduled to be on an agenda as of the writing of this report.  

Senate Bill 1000 relating to Nutrient Application Rates is waiting to be 
placed on the Senate Rules agenda and then the bill will be ready for the 
Senate floor. The House companion, HB 1291, has not been heard in its first 
committee of reference as of the writing of this report.
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House Bill 1289 relating to the Department of Agriculture and Consumer Services and the Senate companion, 
Senate Bill 1612, have not been heard or placed on agenda for their first committee of reference as of the writing of 
this report. 

Senate Bill 1394 relating to Toxic Mold Protections and House Bill 933 have not been heard in their first committee 
of reference and have not been placed on agendas as of the writing of this report.

A couple of bills we are watching for amendments on agendas for next week are SB 690 regarding Resilience -related 
Advisory Committee, SB 1426 relating to Water Quality Enhancement Areas and SB 1940 relating to Statewide 
Flooding and Sea Level Rise.

Budget

As we enter the fourth week, we anticipate the House and the Senate to begin shaping their respective budgets.  
Last week, we highlighted a simplified version of the budget process and a recommendation from the Governor’s 
Budget.  We will keep you posted as this process unfolds.  

Below is a list of a few of the bills we have highlighted for you this Legislative Session.  Please do not print this report 
in full as it is a lengthy report with bills, staff analysis, and amendments when available.

Thank you for allowing us to be your voice in Tallahassee!

Margaret “Missy” Timmins
President
Timmins Consulting, LLC

Thank you for allowing us to be your voice in Tallahassee.  Please let us know if you would like us to add any bills to 
the report.

Also, as a reminder please watch for “Call to Action” in case amendments are filed that would impact the industry!
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//  ISSUES

//  HEAT ILLNESS PREVENTION 

Senate Bill 732  //  Sen. Ana Maria Rodriguez  //  Referred to: Agriculture; Health Policy; 
Rules

House Bill 887  //  Rep. Kevin Chambliss  //  Referred to: Regulatory Reform 
Subcommittee; Agriculture & Natural Resources Appropriations Subcommittee; 
Commerce Committee

HOUSE/SENATE BILL RELATIONSHIP: IDENTICAL

Senate Bill 732: SB 732 creates s. 448.111, F.S., which provides responsibilities for certain 
employees and employers relating to heat illness prevention at work. These employers include 
industries where employees regularly perform work in an outdoor environment, including, but 
not limited to, agriculture, construction, and landscaping. These employers are required to:

• Train and inform supervisors and employees about heat illness, how to protect 
themselves and coworkers, how to recognize signs and symptoms of heat illness in 
themselves and coworkers, and appropriate first-aid measures;

• Provide preventative and first-aid measures to address signs or symptoms of heat 
illness;

• Ensure effective communication so that an employee may contact an employer, 
manager, supervisor, contractor, or emergency medical services provider if necessary;

• Provide a sufficient amount of cool or cold drinking water that is quickly and easily 
accessible to employees throughout the workday and remind employees to consume 
water;

• Ensure that each employee takes a 10-minute recovery period for every 2 hours that the 
employee is working in an outdoor environment under high-heat conditions;

• Provide accessible shade; and

• Conduct annual training approved by the Department of Agriculture and Consumer 
Services (FDACS) and the Department of Health (DOH).

The bill requires FDACS, in conjunction with DOH, to adopt rules to implement the bill.

Most Recent Action: Favorable by Agriculture; 7 Yeas, 0 Nays

CS/House Bill 887: Requires certain employers to provide drinking water, shade, & annual 
training to employees & supervisors; requires DACS, in conjunction with DOH, to adopt specified 
rules.

Most Recent Action: Referred to Regulatory Reform Subcommittee; Agriculture & 
Natural Resources Appropriations Subcommittee; Commerce Committee

Attached documents: SB 732 (as filed) + Staff Analysis; HB 887 (as filed)
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//  ISSUES

//  TOXIC MOLD PROTECTIONS 

Senate Bill 1394  //  Sen. Shevrin Jones  //  Referred to: Health Policy; Appropriations 
Subcommittee on Health and Human Services; Appropriations

House Bill 933  //  Rep. Geraldine Thompson  //  Referred to: Professions & Public 
Health Subcommittee; Civil Justice & Property Rights Subcommittee; Health Care 
Appropriations Subcommittee; Health & Human Services Committee

HOUSE/SENATE BILL RELATIONSHIP: IDENTICAL

Senate Bill 1394: Citing this act as the “Toxic Mold Protections Act”; requiring commercial and 
industrial real property landlords to provide certain written disclosures to tenants under certain 
circumstances; creating the Toxic Mold Protection Advisory Council adjunct to the Department 
of Health; requiring the department to develop and adopt, in consultation with the advisory 
council, permissible exposure limits to molds for indoor environments; requiring the department 
to develop and adopt, in consultation with the advisory council, standards for assessing the 
health threat from exposure to molds in indoor environments; providing for enforcement of the 
permissible exposure limits to molds, the mold assessment standards, and certain disclosure 
requirements, etc.

Most Recent Action: Referred to Health Policy; Appropriations Subcommittee on 
Health and Human Services; Appropriations

House Bill 933: Creates Toxic Mold Protection Advisory Council adjunct to DOH; requires DOH, 
in consultation with council, to develop & adopt certain limits, standards, & guidelines related to 
molds in indoor environments; requires certain property disclosures; provides for enforcement.

Most Recent Action: Referred to Professions & Public Health Subcommittee; Civil 
Justice & Property Rights Subcommittee; Health Care Appropriations Subcommittee; 
Health & Human Services Committee

Attached documents: SB 1394 (as filed); HB 933 (as filed)

//  TELEPHONE SOLICITATION 

Senate Bill 1564  //  Sen. Travis Hutson  //  Referred to: Commerce and Tourism; Regulated 
Industries; Rules

House Bill 1095  //  Rep. Mike Beltran  //  Referred to: Regulatory Reform Subcommittee; 
Civil Justice & Property Rights Subcommittee; Commerce Committee

HOUSE/SENATE BILL RELATIONSHIP: SIMILAR
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Senate Bill 1564: Section 501.059, F.S., prohibits telephonic sales calls that:

• Use an automated system for the selection or dialing of telephone numbers or playing 
a recorded message to a number without the prior express written consent of the called 
party;

• Fail to transmit the originating telephone number and, when possible, name of the 
solicitor;

or

• Alter the voice of the caller in order to defraud, confuse, or injure the telephone call 
recipient.

The law also includes Do-Not-Call provisions, and similar consumer protections.

CS/SB 1564 makes the following changes to s. 501.059, F.S., regarding telephone solicitations:

• Amends the definition of an “automated system” that is subject to s. 501.059, F.S., to 
include only those that select and dial telephone numbers, play a recorded message, 
transmit a text message, or transmit a prerecorded voicemail, rather than those that 
select or dial telephone numbers;

• Classifies telephonic sales calls made 120 days or more after the called party’s express 
request for such a call as an unsolicited telephonic sales call;

• Removes telephonic sales calls and text messages that poll or solicit the expression of 
ideas, opinions, or votes from regulation as an unsolicited telephonic sales call subject to 
the DoNot-Call list regulations;

• Limits the number of calls or messages that are made using an automated telephone 
dialing system with live messages or text messages in response to an inquiry by the 
called party to two per inquiry, but expressly provides that such calls are not prohibited 
pursuant to s. 501.059(8), F.S.; and

• Declares the bill as remedial in nature and applies the amendments made by the bill 
retroactively to July 1, 2021, and to any proceeding pending or commenced on or after 
July 1, 2021.

The bill takes effect upon becoming law.

Most Recent Action: Favorable with CS by Commerce and Tourism; 10 Yeas, 0 Nays

House Bill 1095: Chapter 501, part IV, the Florida Telemarketing Act (FTA), requires non-exempt 
businesses engaged in telemarketing and their salespeople to be licensed by the Florida 
Department of Agriculture and Consumer Services (DACS) before operating in Florida.

The law governing telephone solicitations in the state, the Florida Do Not Call Act, prohibits 
unsolicited telephonic sales calls and text messages from telemarketers. Residents who do not 
wish to receive unsolicited telephonic sales calls may have their residential, mobile, or paging 
device telephone number included on the Do Not Call List. DACS maintains the list, it is free to 
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register, and a registered number remains on the list indefinitely.

The law governing telephone solicitations also prohibits telephonic sales calls that use an 
automated system for the selection or dialing of telephone numbers or the playing of a recorded 
message (robocall) when a connection is completed without the prior express written consent of 
the called party.

The bill makes the following changes to the law governing telephone solicitations:

• Revises the description, in the definition of “prior express written consent,” of the 
type of automated calling system that must be used, to specifically be an automated 
system for the selection “and“ dialing of telephone numbers and clarifies that “the 
transmission of a text message” is also allowed.

• Revises the definition of “unsolicited telephonic sales call” to mean a telephonic sales 
call other than a call made within 120 days after an express request of the called party.

• Clarifies and limits calls or messages made solely in response to an inquiry initiated by 
the called party to two such calls or messages in response to each inquiry.

• Clarifies that in order for a prevailing party to be awarded attorney fees and costs from a 
non-prevailing party in civil litigation cases, such litigation must result from a violation, 
instead of a transaction involving a violation.

The bill provides that it will apply retroactively to July 1, 2021, and to any proceeding pending or 
commenced on or after July 1, 2021.

The bill does not appear to have a fiscal impact on state or local government.

The effective date of the bill is July 1, 2022. 

Most Recent Action: Favorable with CS by Regulatory Reform Subcommittee; 17 Yeas, 0 
Nays 

Attached documents: CS/SB 1564 + Staff Analysis; CS/HB 1095 + Staff Analysis

//  MANAGEMENT OF SINGLE-USE PLASTIC PRODUCTS 

Senate Bill 1580  //  Sen. Ana Maria Rodriguez  //  Referred to: Environment and Natural 
Resources; Community Affairs; Rules

House Bill 1145  //  Rep. Jim Mooney  //  Referred to: Environment, Agriculture & Flooding 
Subcommittee; Agriculture & Natural Resources Appropriations Subcommittee; 
State Affairs Committee

Senate Bill 1580: Requiring the Department of Environmental Protection to update its 2010 
retail bag report at specified intervals; authorizing certain coastal communities to establish 
pilot programs to regulate the use of single-use plastic products; providing for the adoption and 
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expiration of the ordinances required to establish the pilot programs; directing participating 
municipalities to collect data and submit reports to the municipal governing bodies and the 
department, etc.

Most Recent Action: Referred to Environment and Natural Resources; Community 
Affairs; Rules

House Bill 1145: Authorizes certain coastal communities to establish pilot programs to regulate 
single-use plastic products; provides requirements for establishing such pilot programs; requires 
DEP to submit updated retail bag reports with conclusions & recommendations to Legislature by 
specified dates.

Most Recent Action: Referred to Environment, Agriculture & Flooding Subcommittee; 
Agriculture & Natural Resources Appropriations Subcommittee; State Affairs 
Committee

Attached documents: SB 1580 (as filed); HB 1145 (as filed)

//  FLORIDA OCCUPATIONAL SAFETY AND HEALTH STATE PLAN 

Senate Bill 1232  //  Sen. Jason Pizzo  //  Referred to: Criminal Justice; Judiciary; Rules

Senate Bill 1232: Repealing a provision relating to the Florida Occupational Safety and Health 
State Plan, etc.

Most Recent Action: Referred to Criminal Justice; Judiciary; Rules

Attached documents: SB 1232 (as filed)

//  NUTRIENT APPLICATION RATES 

Senate Bill 1000  //  Sen. Ben Albritton  //  Referred to: Environment and Natural 
Resources; Agriculture; Rules

House Bill 1291  //  Rep. Lawrence McClure  //  Referred to: Environment, Agriculture & 
Flooding Subcommittee; Appropriations Committee; State Affairs Committee

HOUSE/SENATE BILL RELATIONSHIP: SIMILAR
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Senate Bill 1000: CS/SB 1000 authorizes agricultural producers to use written recommendations 
from certified professionals to tailor their recommended nutrient application rates. The certified 
professional’s determination that published nutrient application rates are not appropriate, and 
any recommendations for rate tailoring, must be documented and kept for 5 years.

The bill provides that producers using rate tailoring are required to enroll in and implement 
certain applicable best management practices (BMPs) adopted by the Department of Agriculture 
and Consumer Services (DACS). When recommended nutrient application rates for crops are 
revised by state universities or college institutions having agricultural research programs, 
the revisions must provide an application range or authorize rate tailoring to crop and field 
conditions.

Producers implementing rate tailoring in compliance with the bill are:

• Provided a presumption of compliance with state water quality standards;

• May rely upon the waiver of liability provision in existing law; and

• Are deemed in compliance with the BMPs for pollution reduction, waiver of liability, and 
presumption of compliance provisions in existing law.

The bill contains definitions for the terms “certified professional” and “rate tailoring” and 
associated legislative findings and intent provisions. The bill also extends the expiration dates 
of the “findings and intent,” “fees,” “use of funds,” “waiver of liability,” and “rulemaking”  
provisions of s. 576.045, F.S., from December 31, 2022 to December 31, 2032, and the “compliance” 
and “other provisions” subsections of s. 576.045, F.S., from December 31, 2027 to December 31, 
2037. The bill also provides an expiration date of December 31, 2037 for the new “rate tailoring” 
provision.

Most Recent Action: Favorable by Agriculture; 6 Yeas, 1 Nay

House Bill 1291: Authorizes agricultural producers to use specified recommendations to 
tailor nutrient application rates; requires such producers to keep certain records & to enroll 
in & implement certain best management practices; requires recommendations for nutrient 
application rates by certain state universities & Florida College System institutions to provide 
application ranges & rate tailoring authorizations; provides presumption of compliance with 
certain requirements for agricultural producers using rate tailoring.

Most Recent Action: Referred to Environment, Agriculture & Flooding Subcommittee; 
Appropriations Committee; State Affairs Committee 

Attached documents: CS/SB 1000 (as filed) + Staff Analysis; SB 1291 (as filed)
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A bill to be entitled 1 

An act relating to heat illness prevention; creating 2 

s. 448.111, F.S.; providing applicability; defining 3 

terms; providing responsibilities for certain 4 

employers and employees; providing an exception; 5 

requiring employers to provide annual training for 6 

employees and supervisors; requiring the Department of 7 

Agriculture and Consumer Services, in conjunction with 8 

the Department of Health, to adopt specified rules; 9 

providing an effective date. 10 

  11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Section 448.111, Florida Statutes, is created to 14 

read: 15 

448.111 Heat illness prevention.— 16 

(1) APPLICABILITY.— 17 

(a) This section applies to employers in industries where 18 

employees regularly perform work in an outdoor environment, 19 

including, but not limited to, agriculture, construction, and 20 

landscaping. 21 

(b) This section does not apply to an employee who is 22 

required to work in an outdoor environment for fewer than 15 23 

minutes per hour for every hour in the employee’s entire 24 

workday. 25 

(c) This section is supplemental to all related industry-26 

specific standards. When the requirements under this section 27 

offer greater protection than related industry-specific 28 

standards, an employer shall comply with the requirements of 29 
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this section. 30 

(2) DEFINITIONS.—As used in this section, the term: 31 

(a) “Acclimatization” means temporary adaptation of a 32 

person to work in the heat that occurs when a person is 33 

gradually exposed to heat over a 2-week period at a 20 percent 34 

increase in heat exposure per day. 35 

(b) “Drinking water” means potable water. The term includes 36 

electrolyte-replenishing beverages that do not contain caffeine. 37 

(c) “Employee” means a person who performs services for and 38 

under the control and direction of an employer for wages or 39 

other remuneration. The term includes an independent contractor 40 

and a farm labor contractor as defined in s. 450.28. 41 

(d) “Employer” means an individual, firm, partnership, 42 

institution, corporation, association, or entity listed in s. 43 

121.021(10) that employs individuals. 44 

(e) “Environmental risk factors for heat illness” means 45 

working conditions that create the possibility of heat illness, 46 

including air temperature, relative humidity, radiant heat from 47 

the sun and other sources, conductive heat from sources such as 48 

the ground, air movement, workload severity and duration, and 49 

protective clothing and equipment worn by an employee. 50 

(f) “Heat illness” means a medical condition resulting from 51 

the body’s inability to cope with a particular heat level. The 52 

term includes heat cramps, heat exhaustion, heat syncope, and 53 

heat stroke. 54 

(g) “Outdoor environment” means a location where work 55 

activities are conducted outside. The term includes locations 56 

such as sheds, tents, greenhouses, or other structures where 57 

work activities are conducted inside, but the temperature is not 58 
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managed by devices that reduce heat exposure and aid in cooling, 59 

such as air conditioning systems. 60 

(h) “Personal risk factors for heat illness” means factors 61 

specific to an individual, including his or her age; health; 62 

pregnancy; degree of acclimatization; water, alcohol, or 63 

caffeine consumption; use of prescription medications; or other 64 

physiological responses to heat. 65 

(i) “Recovery period” means a cool-down period to reduce an 66 

employee’s heat exposure and aid the employee in cooling down 67 

and avoiding the signs or symptoms of heat illness. 68 

(j) “Shade” means an area that is not in direct sunlight. 69 

(k) “Supervisor” has the same meaning as in s. 448.101. 70 

(3) RESPONSIBILITIES.—An employer of employees who 71 

regularly work in an outdoor environment shall implement an 72 

outdoor heat exposure safety program that has been approved by 73 

the Department of Agriculture and Consumer Services and the 74 

Department of Health and that must, at a minimum: 75 

(a) Train and inform supervisors and employees about heat 76 

illness, how to protect themselves and coworkers, how to 77 

recognize signs and symptoms of heat illness in themselves and 78 

coworkers, and appropriate first-aid measures that can be used 79 

before medical attention arrives in the event of a serious heat-80 

related illness event. 81 

(b) Provide preventive and first-aid measures, such as 82 

loosening clothing, loosening or removing heat-retaining 83 

protective clothing and equipment, accessing shade, applying 84 

cool or cold water to the body, and drinking cool or cold water, 85 

to address the signs or symptoms of heat illness. 86 

(c) Implement the following high-heat procedures, to the 87 
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extent practicable, when an employer, manager, supervisor, or 88 

contractor determines that the outdoor heat index equals or 89 

exceeds 90 degrees Fahrenheit: 90 

1. Ensure that effective communication by voice, 91 

observation, or electronic means is initiated and maintained so 92 

that an employee may contact an employer, manager, supervisor, 93 

contractor, or emergency medical services provider if necessary. 94 

2. Provide a sufficient amount of cool or cold drinking 95 

water at a location that is quickly and easily accessible from 96 

the area where employees work to accommodate all employees 97 

throughout the workday, and remind employees throughout the 98 

workday to consume such water. 99 

3. Ensure that each employee takes a 10-minute recovery 100 

period every 2 hours that the employee is working in an outdoor 101 

environment under high-heat conditions. The recovery period may 102 

be concurrent with a meal period required by law if the timing 103 

of the recovery period coincides with a required meal period. 104 

(4) DRINKING WATER.—An employer shall ensure that a 105 

sufficient quantity of cool or cold, clean drinking water is at 106 

all times readily accessible and free of charge to employees who 107 

work in an outdoor environment. Such drinking water shall be 108 

located as close as practicable to the areas where employees 109 

work. If drinking water is not plumbed or otherwise continuously 110 

supplied, an employer must supply a sufficient quantity of 111 

drinking water at the beginning of the workday so each employee 112 

has at least 1 quart of drinking water per hour for every hour 113 

in the employee’s entire workday. An employer may supply a 114 

smaller quantity of drinking water at the beginning of the 115 

workday if the employer has adequate procedures in place to 116 



Florida Senate - 2022 SB 732 

 

 

  

 

 

 

 

 

 

39-00791A-22 2022732__ 

 Page 5 of 7  

CODING: Words stricken are deletions; words underlined are additions. 

allow the employee access to drinking water as needed so the 117 

employee has at least 1 quart of drinking water per hour for 118 

every hour in the employee’s entire workday. 119 

(5) ACCESS TO SHADE.— 120 

(a) When the supervisor determines that the outdoor heat 121 

index equals or exceeds 80 degrees Fahrenheit, the employer must 122 

maintain one or more areas with shade that are open to the air 123 

or offer ventilation or cooling at all times in the area where 124 

employees are working. The amount of shade present must be able 125 

to accommodate the total number of employees participating in a 126 

recovery period at one time without the employees having to be 127 

in physical contact with each other. 128 

(b) An employee who exhibits mild to moderate signs or 129 

symptoms of heat illness shall be relieved from duty, provided 130 

with access to shade for at least 15 minutes or until such signs 131 

or symptoms of heat illness have abated, and monitored to 132 

determine whether medical attention is necessary. If such signs 133 

or symptoms do not abate within such time period, an employer 134 

shall seek medical attention in a timely manner for the 135 

employee. If an employee exhibits serious signs or symptoms of 136 

heat illness, an employer must seek medical attention 137 

immediately for the employee and provide first-aid measures. 138 

(c) If an employer can demonstrate that it is unsafe or not 139 

feasible to provide an area with shade, the employer may provide 140 

alternative cooling measures as long as the employer can 141 

demonstrate that such measures are at least as effective as an 142 

area with shade in reducing heat exposure. 143 

(6) TRAINING.—An employer shall provide annual training 144 

that has been approved by the Department of Agriculture and 145 
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Consumer Services and the Department of Health for all employees 146 

and supervisors in the languages understood by a majority of the 147 

employees and supervisors. An employee who regularly works, or 148 

who is in the process of acclimatization, in an outdoor 149 

environment shall participate in the training that is provided 150 

by the employer. Such training shall be made available through 151 

the Department of Agriculture and Consumer Services and the 152 

Department of Health. Training information shall be written in 153 

English and translated into all languages understood by the 154 

employees and supervisors. Supervisors shall make such written 155 

materials available upon request. 156 

(a) Training on the following topics shall be provided to 157 

all employees who work in an outdoor environment: 158 

1. The environmental risk factors for heat illness. 159 

2. General awareness of personal risk factors for heat 160 

illness. An employee is responsible for monitoring his or her 161 

own personal risk factors for heat illness. 162 

3. The importance of loosening clothing and loosening or 163 

removing heat-retaining protective clothing and equipment, such 164 

as nonbreathable chemical-resistant clothing and equipment, 165 

during all recovery and rest periods, breaks, and meal periods. 166 

4. The importance of frequent consumption of cool or cold 167 

drinking water. 168 

5. The concept, importance, and methods of acclimatization. 169 

6. The common signs and symptoms of heat illness, 170 

including, but not limited to, neurological impairment, 171 

confusion, or agitation. 172 

7. The importance of immediately reporting to the employer, 173 

directly or through a supervisor, signs or symptoms of heat 174 
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illness in the employee or a coworker, and the importance of 175 

immediately receiving medical attention if the employee or 176 

coworker exhibits any signs or symptoms of heat illness. 177 

8. The employer’s outdoor heat exposure safety program and 178 

related high-heat procedures. 179 

(b) Training on all of the following topics shall be 180 

provided to all supervisors before they are authorized to 181 

supervise employees who work in an outdoor environment: 182 

1. Information that must be provided to employees. 183 

2. Procedures that must be followed to implement this 184 

section. 185 

3. Procedures that must be followed when an employee 186 

exhibits or reports any signs or symptoms of heat illness. 187 

4. Procedures that must be followed when transporting an 188 

employee who exhibits or reports any signs or symptoms of heat 189 

illness to an emergency medical services provider in a timely 190 

manner. 191 

(7) RULEMAKING.—The Department of Agriculture and Consumer 192 

Services, in conjunction with the Department of Health, shall 193 

adopt rules to implement this section, including, but not 194 

limited to, approved training programs, approved trainers, and a 195 

certification process to acknowledge an employer’s compliance 196 

with training requirements. 197 

Section 2. This act shall take effect October 1, 2022. 198 
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I. Summary: 

SB 732 creates s. 448.111, F.S., which provides responsibilities for certain employees and 

employers relating to heat illness prevention at work. These employers include industries where 

employees regularly perform work in an outdoor environment, including, but not limited to, 

agriculture, construction, and landscaping. These employers are required to: 

 Train and inform supervisors and employees about heat illness, how to protect themselves 

and coworkers, how to recognize signs and symptoms of heat illness in themselves and 

coworkers, and appropriate first-aid measures; 

 Provide preventative and first-aid measures to address signs or symptoms of heat illness; 

 Ensure effective communication so that an employee may contact an employer, manager, 

supervisor, contractor, or emergency medical services provider if necessary; 

 Provide a sufficient amount of cool or cold drinking water that is quickly and easily 

accessible to employees throughout the workday and remind employees to consume water; 

 Ensure that each employee takes a 10-minute recovery period for every 2 hours that the 

employee is working in an outdoor environment under high-heat conditions;  

 Provide accessible shade; and  

 Conduct annual training approved by the Department of Agriculture and Consumer Services 

(FDACS) and the Department of Health (DOH). 

 

The bill requires FDACS, in conjunction with DOH, to adopt rules to implement the bill.  

 

The bill provides an effective date of October 1, 2022. 

II. Present Situation: 

The Federal Occupational Safety and Health Act of 1970 (OSH Act) has a General Duty Clause 

that requires employers to provide a place of employment that is “free from recognized hazards 

that are causing or are likely to cause death or serious physical harm to employees.” The courts 

REVISED:         
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have interpreted the OSH Act's General Duty Clause to mean that an employer has a legal 

obligation to provide a workplace free of conditions or activities that either the employer or 

industry recognizes as hazardous and that cause, or are likely to cause, death or serious physical 

harm to employees when there is a feasible method to abate the hazard. This includes heat-

related hazards that are likely to cause death or serious bodily harm.1 

 

Heat is the leading cause of death among all weather-related phenomena, and it is becoming 

more dangerous as 18 of the last 19 years were the hottest on record.2  Excessive heat can cause 

heat stroke and even death if not treated properly. It also exacerbates existing health problems 

like asthma, kidney failure, and heart disease. During the June 2021 heat wave in the Pacific 

Northwest, states reported hundreds of excess deaths and thousands of emergency room visits for 

heat-related illness.3   Workers in agriculture and construction are at the highest risk, but the 

problem affects all workers exposed to heat, including indoor workers without adequate climate-

controlled environments.  

 

Each year, more than 600 Americans die from hyperthermia, one of the nation’s deadliest 

weather-related health outcomes. Agriculture workers die from heat-related illness at a rate 20 

times greater than the general U.S. workforce.  The Heat Illness Prevention campaign, launched 

by Commissioner of Agriculture Nikki Fried, provides farmworkers and agricultural employers 

with the knowledge they need to make healthy decisions in the field, helping save lives and 

preserving health.4 

 

President Biden is launching an interagency effort to respond to extreme heat.  The Departments 

of Labor, Health and Human Services, Homeland Security, and Agriculture; the Environmental 

Protection Agency; and the National Oceanic and Atmospheric Administration are announcing a 

set of actions that are intended to reduce heat-related illness, protect public health, and support 

the economy. 

 

Specifically, the Department of Labor’s Occupational Safety and Health Administration (OSHA) 

issued an Advance Notice of Proposed Rulemaking (ANPRM) on heat illness prevention in 

outdoor and indoor work settings. The ANPRM initiated a comment period allowing for OSHA 

to gather diverse perspectives and technical expertise on topics including heat stress thresholds, 

heat acclimatization planning, and exposure monitoring. This comment period was extended to 

Jan 26, 2022.  Because this is still in the rulemaking phase, little is known in terms of specific 

rules.  OSHA is also implementing an enforcement initiative on heat-related hazards in parallel 

with beginning rulemaking on a heat-specific standard.  This initiative will prioritize 

interventions and inspections on days when the heat index exceeds 80°F. 

                                                 
1 Occupational Safety and Health Administration, “Heat Standards,” see 

https://www.osha.gov/SLTC/heatstress/standards.html (last visited Jan. 18, 2022). 
2 Occupational Safety and Health Administration, “Heat Injury and Illness Prevention in Outdoor and Indoor Work Settings 

Rulemaking,” see https://www.osha.gov/heat-exposure/rulemaking (last visited Jan. 18 2022). 
3 Id. 
4 Florida Department of Agriculture and Consumer Services, “Heat Illness,” https://www.fdacs.gov/Agriculture-

Industry/Heat-Illness (last visited Jan. 18, 2022). 
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III. Effect of Proposed Changes: 

SB 732 creates s. 448.111, F.S., which provides responsibilities for certain employees and 

employers relating to heat illness prevention at work. 

 

The bill outlines the applicability of the these requirements to employers in industries where 

employees regularly perform work in an outdoor environment, including, but not limited to, 

agriculture, construction, and landscaping. However, these requirements do not apply to an 

employee who is required to work in an outdoor environment for fewer than 15 minutes per hour 

for every hour in the employee’s entire workday. These requirements are also supplemental to all 

related industry-specific standards.  

 

The bill requires employers of employees that regularly perform work in an outdoor environment 

to take certain measures to prevent heat illness in employees. The bill requires such employers to 

implement an outdoor heat exposure safety program approved by the Florida Department of 

Agriculture and Consumer Services (FDACS) and Department of Health (DOH). The employer 

must: 

 Train and inform supervisors and employees about heat illness, how to protect themselves 

and coworkers, how to recognize signs and symptoms of heat illness in themselves and 

coworkers, and appropriate first-aid measures. 

 Provide preventative and first-aid measures to address signs or symptoms of heat illness. 

 Ensure effective communication so that an employee may contact an employer, manager, 

supervisor, contractor, or emergency medical services provider if necessary. 

 Provide a sufficient amount of cool or cold drinking water that is quickly and easily 

accessible to employees throughout the workday and remind employees to consume water. 

 Ensure that each employee takes a 10-minute recovery period for every 2 hours that the 

employee is working in an outdoor environment under high-heat conditions. 

 

The bill requires employers to ensure access to cool drinking water at all times. This water must 

be free of charge and located as close as practicable. If drinking water is not plumbed to the 

location, the employer must provide at least one quart an hour per employee. 

 

The bill also requires shade be provided for employees when the heat index exceeds 80 degrees 

Fahrenheit. If an employee demonstrates symptoms of heat illness, they shall be relieved from 

duty, and provided with at least 15 minutes of shade, or until symptoms have abated. If the 

symptoms do not abate in that 15 minute period, the employer must seek medical attention. If it 

is unsafe or unfeasible to provide shade, the employer must provide an alternative that is at least 

as effective. 

 

The bill requires that employers provide annual heat illness training that has been approved by 

FDACS and DOH. Training information shall be written in English and translated into all 

languages understood by the employees and supervisors.  The following training shall be 

provided: 

 The environmental risk factors for heat illness; 

 General awareness of personal risk factors for heat illness. An employee is responsible for 

monitoring his or her own personal risk factors for heat illness; 
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 The importance of loosening clothing and loosening or removing heat-retaining protective 

clothing and equipment, such as nonbreathable chemical-resistant clothing and equipment, 

during all recovery and rest periods, breaks, and meal periods; 

 The importance of frequent consumption of cool or cold drinking water; 

 The concept, importance, and methods of acclimatization;  

 The common signs and symptoms of heat illness, including, but not limited to, neurological 

impairment, confusion, or agitation; 

 The importance of immediately reporting to the employer, directly or through a supervisor, 

signs or symptoms of heat illness in the employee or a coworker, and the importance of  

immediately receiving medical attention if the employee or coworker exhibits any signs or 

symptoms of heat illness; and 

 The employer’s outdoor heat exposure safety program and related high-heat procedures. 

The bill requires supervisors to receive training on information they must provide and on 

procedures that must be followed when an employee experiences signs of heat illness.  

 

The bill also requires FDACS, in conjunction with DOH, to adopt rules to implement this law. 

 

The bill provides an effective date of October 1, 2022.  

 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 
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B. Private Sector Impact: 

Employers would bear the cost of providing these heat illness prevention measures such 

as water and shade, as well as potential lost productivity and profit.  

C. Government Sector Impact: 

These requirements would apply to public and private employers and employees.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates section 448.111 of the Florida Statutes: 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to heat illness prevention in outdoor 2 

environment industries; creating s. 448.111, F.S.; 3 

providing applicability; defining terms; providing 4 

responsibilities for certain employers and employees; 5 

providing an exception; requiring employers to provide 6 

annual training for employees and supervisors; 7 

requiring the Department of Agriculture and Consumer 8 

Services, in conjunction with the Department of 9 

Health, to adopt specified rules; providing an 10 

effective date. 11 

 12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

 Section 1.  Section 448.111, Florida Statutes, is created 15 

to read: 16 

 448.111  Heat illness prevention.— 17 

 (1)  APPLICABILITY.— 18 

 (a)  This section applies to employers in industries where 19 

employees regularly perform work in an outdoor environment, 20 

including, but not limited to, agriculture, construction, and 21 

landscaping. 22 

 (b)  This section does not apply to an employee who is 23 

required to work in an outdoor environment for fewer than 15 24 

minutes per hour for every hour in the employee's entire 25 
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workday. 26 

 (c)  This section is supplemental to all related industry-27 

specific standards. When the requirements under this section 28 

offer greater protection than related industry-specific 29 

standards, an employer shall comply with the requirements of 30 

this section. 31 

 (2)  DEFINITIONS.—As used in this section, the term: 32 

 (a)  "Acclimatization" means temporary adaptation of a 33 

person to work in the heat that occurs when a person is 34 

gradually exposed to heat over a 2-week period at a 20 percent 35 

increase in heat exposure per day. 36 

 (b)  "Drinking water" means potable water. The term 37 

includes electrolyte-replenishing beverages that do not contain 38 

caffeine. 39 

 (c)  "Employee" means a person who performs services for 40 

and under the control and direction of an employer for wages or 41 

other remuneration. The term includes an independent contractor 42 

and a farm labor contractor as defined in s. 450.28. 43 

 (d)  "Employer" means an individual, a firm, a partnership, 44 

an institution, a corporation, an association, or an entity 45 

listed in s. 121.021(10) that employs individuals. 46 

 (e)  "Environmental risk factors for heat illness" means 47 

working conditions that create the possibility of heat illness, 48 

including air temperature, relative humidity, radiant heat from 49 

the sun and other sources, conductive heat from sources such as 50 
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the ground, air movement, workload severity and duration, and 51 

protective clothing and equipment worn by an employee. 52 

 (f)  "Heat illness" means a medical condition resulting 53 

from the body's inability to cope with a particular heat level. 54 

The term includes heat cramps, heat exhaustion, heat syncope, 55 

and heat stroke. 56 

 (g)  "Outdoor environment" means a location where work 57 

activities are conducted outside. The term includes locations 58 

such as sheds, tents, greenhouses, or other structures where 59 

work activities are conducted inside, but the temperature is not 60 

managed by devices that reduce heat exposure and aid in cooling, 61 

such as air-conditioning systems. 62 

 (h)  "Personal risk factors for heat illness" means factors 63 

specific to an individual, including his or her age; health; 64 

pregnancy; degree of acclimatization; water, alcohol, or 65 

caffeine consumption; use of prescription medications; or other 66 

physiological responses to heat. 67 

 (i)  "Recovery period" means a cool-down period to reduce 68 

an employee's heat exposure and to aid the employee in cooling 69 

down and avoiding the signs or symptoms of heat illness. 70 

 (j)  "Shade" means an area that is not in direct sunlight. 71 

 (k)  "Supervisor" has the same meaning as in s. 448.101. 72 

 (3)  RESPONSIBILITIES.—An employer of employees who 73 

regularly work in an outdoor environment shall implement an 74 

outdoor heat exposure safety program that has been approved by 75 
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the Department of Agriculture and Consumer Services and the 76 

Department of Health and that must, at a minimum: 77 

 (a)  Train and inform supervisors and employees about heat 78 

illness, how to protect themselves and coworkers from heat 79 

illness, how to recognize the signs and symptoms of heat illness 80 

in themselves and coworkers, and appropriate first-aid measures 81 

that can be used before medical attention arrives in the event 82 

of a serious heat-related illness event. 83 

 (b)  Provide preventative and first-aid measures such as 84 

loosening clothing, loosening or removing heat-retaining 85 

protective clothing and equipment, accessing shade, applying 86 

cool or cold water to the body, and drinking cool or cold water 87 

to address the signs or symptoms of heat illness. 88 

 (c)  Implement the following high-heat procedures, to the 89 

extent practicable, when an employer, a manager, a supervisor, 90 

or a contractor determines that the outdoor heat index equals or 91 

exceeds 90 degrees Fahrenheit: 92 

 1.  Ensure that effective communication by voice, 93 

observation, or electronic means is initiated and maintained so 94 

that an employee may contact an employer, a manager, a 95 

supervisor, a contractor, or an emergency medical services 96 

provider if necessary. 97 

 2.  Provide a sufficient amount of cool or cold drinking 98 

water at a location that is quickly and easily accessible from 99 

the area where employees work to accommodate all employees 100 
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throughout the workday, and remind employees throughout the 101 

workday to consume such water. 102 

 3.  Ensure that each employee takes a 10-minute recovery 103 

period every 2 hours that the employee is working in an outdoor 104 

environment under high-heat conditions. The recovery period may 105 

be concurrent with a meal period required by law if the timing 106 

of the recovery period coincides with a required meal period. 107 

 (4)  DRINKING WATER.—An employer shall ensure that a 108 

sufficient quantity of cool or cold, clean drinking water is at 109 

all times readily accessible and free of charge to employees who 110 

work in an outdoor environment. Such drinking water shall be 111 

located as close as practicable to the areas where employees 112 

work. If drinking water is not plumbed or otherwise continuously 113 

supplied, an employer must supply a sufficient quantity of 114 

drinking water at the beginning of the workday so each employee 115 

has at least 1 quart of drinking water per hour for every hour 116 

in the employee's entire workday. An employer may supply a 117 

smaller quantity of drinking water at the beginning of the 118 

workday if the employer has adequate procedures in place to 119 

allow the employee access to drinking water as needed so the 120 

employee has at least 1 quart of drinking water per hour for 121 

every hour in the employee's entire workday. 122 

 (5)  ACCESS TO SHADE.— 123 

 (a)  When the supervisor determines that the outdoor heat 124 

index equals or exceeds 80 degrees Fahrenheit, the employer must 125 
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maintain one or more areas with shade that are open to the air 126 

or offer ventilation or cooling at all times in the area where 127 

employees are working. The amount of shade present must be able 128 

to accommodate the total number of employees participating in a 129 

recovery period at one time without the employees having to be 130 

in physical contact with each other. 131 

 (b)  An employee who exhibits mild to moderate signs or 132 

symptoms of heat illness shall be relieved from duty, provided 133 

with access to shade for at least 15 minutes or until such signs 134 

or symptoms of heat illness have abated, and monitored to 135 

determine whether medical attention is necessary. If such signs 136 

or symptoms do not abate within such time period, an employer 137 

shall seek medical attention in a timely manner for the 138 

employee. If an employee exhibits serious signs or symptoms of 139 

heat illness, an employer must seek medical attention 140 

immediately for the employee and provide first-aid measures. 141 

 (c)  If an employer can demonstrate that it is unsafe or 142 

not feasible to provide an area with shade, the employer may 143 

provide alternative cooling measures as long as the employer can 144 

demonstrate that such measures are at least as effective as an 145 

area with shade in reducing heat exposure. 146 

 (6)  TRAINING.—An employer shall provide annual training 147 

that has been approved by the Department of Agriculture and 148 

Consumer Services and the Department of Health for all employees 149 

and supervisors in the languages understood by a majority of the 150 
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employees and supervisors. An employee who regularly works, or 151 

who is in the process of acclimatization, in an outdoor 152 

environment shall participate in the training that is provided 153 

by the employer. Such training shall be made available through 154 

the Department of Agriculture and Consumer Services and the 155 

Department of Health. Training information shall be written in 156 

English and translated into all languages understood by the 157 

employees and supervisors. Supervisors shall make such written 158 

materials available upon request. 159 

 (a)  Training on the following topics shall be provided to 160 

all employees who work in an outdoor environment: 161 

 1.  The environmental risk factors for heat illness. 162 

 2.  General awareness of personal risk factors for heat 163 

illness. An employee is responsible for monitoring his or her 164 

own personal risk factors for heat illness. 165 

 3.  The importance of loosening clothing and loosening or 166 

removing heat-retaining protective clothing and equipment, such 167 

as nonbreathable chemical-resistant clothing and equipment, 168 

during all recovery and rest periods, breaks, and meal periods. 169 

 4.  The importance of frequent consumption of cool or cold 170 

drinking water. 171 

 5.  The concept, importance, and methods of 172 

acclimatization. 173 

 6.  The common signs and symptoms of heat illness, 174 

including, but not limited to, neurological impairment, 175 
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confusion, or agitation. 176 

 7.  The importance of immediately reporting to the 177 

employer, directly or through a supervisor, signs or symptoms of 178 

heat illness in the employee or a coworker, and the importance 179 

of immediately receiving medical attention if the employee or 180 

coworker exhibits any signs or symptoms of heat illness. 181 

 8.  The employer's outdoor heat exposure safety program and 182 

related high-heat procedures. 183 

 (b)  Training on all of the following topics shall be 184 

provided to all supervisors before they are authorized to 185 

supervise employees who work in an outdoor environment: 186 

 1.  Information that must be provided to employees. 187 

 2.  Procedures that must be followed to implement this 188 

section. 189 

 3.  Procedures that must be followed when an employee 190 

exhibits or reports any signs or symptoms of heat illness. 191 

 4.  Procedures that must be followed when transporting an 192 

employee who exhibits or reports any signs or symptoms of heat 193 

illness to an emergency medical services provider in a timely 194 

manner. 195 

 (7)  RULEMAKING.—The Department of Agriculture and Consumer 196 

Services, in conjunction with the Department of Health, shall 197 

adopt rules to implement this section, including, but not 198 

limited to, approved training programs, approved training 199 

providers, and a certification process to acknowledge an 200 
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employer's compliance with training requirements. 201 

 Section 2.  This act shall take effect October 1, 2022. 202 



Florida Senate - 2022 SB 1394 

 

 

  

By Senator Jones 

 

 

 

 

 

35-01537-22 20221394__ 

 Page 1 of 28  

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to toxic mold protections; providing a 2 

short title; creating s. 83.252, F.S.; requiring 3 

commercial and industrial real property landlords to 4 

provide certain written disclosures to tenants under 5 

certain circumstances; providing requirements for such 6 

disclosure; providing an exception; providing that 7 

such landlords are not required to conduct certain 8 

tests of dwelling units or buildings; requiring 9 

tenants of commercial and industrial real property to 10 

provide certain written notice to landlords under 11 

certain circumstances; requiring tenants to make the 12 

property available to certain persons for assessment 13 

or remediation; providing requirements for landlords; 14 

providing applicability; creating s. 83.253, F.S.; 15 

requiring certain public entities to provide written 16 

disclosure to occupants and prospective tenants of 17 

buildings owned, leased, or operated by such public 18 

entities; providing requirements for such disclosure; 19 

providing an exception; creating s. 83.501, F.S.; 20 

requiring residential landlords to provide certain 21 

written disclosures to prospective and current tenants 22 

under certain circumstances; providing requirements 23 

for such disclosures; providing an exception; 24 

providing that such landlords are not required to 25 

conduct certain tests of dwelling units or buildings; 26 

providing construction; creating s. 381.0073, F.S.; 27 

defining terms; creating s. 381.00731, F.S.; creating 28 

the Toxic Mold Protection Advisory Council adjunct to 29 
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the Department of Health; providing a purpose; 30 

providing for membership, meetings, and duties of the 31 

advisory council; requiring the advisory council to 32 

submit a report to the State Surgeon General, 33 

Governor, and Legislature by a specified date; 34 

creating s. 381.00732, F.S.; requiring the department 35 

to develop and adopt, in consultation with the 36 

advisory council, permissible exposure limits to molds 37 

for indoor environments; requiring the department to 38 

consider certain criteria when developing and adopting 39 

such limits; authorizing the department to develop 40 

alternative permissible exposure limits to molds 41 

applicable to certain facilities; requiring the 42 

department to post a certain notice on its public 43 

website; providing requirements for such notice; 44 

authorizing the department to review and consider 45 

adopting by reference information prepared by or on 46 

behalf of certain authoritative bodies for a specified 47 

purpose; requiring the department to review the 48 

adopted permissible exposure limits to molds 49 

periodically and amend such limits under certain 50 

circumstances; requiring the department to submit a 51 

report to the Governor and Legislature by a specified 52 

date; requiring the department to adopt rules; 53 

creating s. 381.00733, F.S.; requiring the department 54 

to develop and adopt, in consultation with the 55 

advisory council, standards for assessing the health 56 

threat from exposure to molds in indoor environments; 57 

requiring the department to consider certain criteria 58 
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when developing and adopting such standards; 59 

authorizing the department to develop alternative mold 60 

assessment standards applicable to certain facilities; 61 

requiring the department to post a certain notice on 62 

its public website; providing requirements for such 63 

notice; authorizing the department to review and 64 

consider adopting by reference information prepared by 65 

or on behalf of certain authoritative bodies for a 66 

specified purpose; requiring the department to review 67 

the adopted mold assessment standards periodically and 68 

amend such standards under certain circumstances; 69 

requiring the department to submit a report to the 70 

Governor and Legislature by a specified date; 71 

requiring the department to adopt rules; creating s. 72 

381.00734, F.S.; requiring the department to develop 73 

and adopt, in consultation with the advisory council, 74 

guidelines for identifying molds in indoor 75 

environments; providing requirements for such 76 

guidelines; requiring the department to consider 77 

certain criteria when developing and adopting such 78 

guidelines; prohibiting the department from requiring 79 

a commercial and industrial real property landlord, 80 

residential landlord, or public entity to conduct 81 

certain tests of dwelling units or buildings for a 82 

specified purpose; requiring the department to post a 83 

certain notice on its public website; providing 84 

requirements for such notice; authorizing the 85 

department to review and consider adopting by 86 

reference information prepared by or on behalf of 87 
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certain authoritative bodies for a specified purpose; 88 

requiring the department to review the adopted mold 89 

identification guidelines periodically and amend the 90 

guidelines under certain circumstances; requiring the 91 

department to submit a report to the Governor and 92 

Legislature by a specified date; requiring the 93 

department to adopt rules; creating s. 381.00735, 94 

F.S.; requiring the department to develop and adopt, 95 

in consultation with the advisory council, guidelines 96 

for remediating molds in indoor environments; 97 

providing requirements for such guidelines; requiring 98 

the department to consider certain criteria when 99 

developing and adopting such guidelines; prohibiting 100 

the department from requiring a commercial and 101 

industrial real property landlord, residential 102 

landlord, or public entity to conduct certain tests of 103 

dwelling units or buildings for a specified purpose; 104 

requiring the department, in consultation with the 105 

Florida Building Commission, to develop a reporting 106 

form for building inspections; requiring the 107 

department to post a certain notice on its public 108 

website; providing requirements for such notice; 109 

authorizing the department to review and consider 110 

adopting by reference information prepared by or on 111 

behalf of certain authoritative bodies for a specified 112 

purpose; requiring the department to review the 113 

adopted mold remediation guidelines periodically and 114 

amend such guidelines under certain circumstances; 115 

requiring the department to make specified information 116 
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available to the public upon request and on its public 117 

website; requiring the department to develop and 118 

disseminate certain educational materials and 119 

resources; requiring the department to submit a report 120 

to the Governor and Legislature by a specified date; 121 

requiring the department to adopt rules; creating s. 122 

381.00736, F.S.; providing for enforcement of the 123 

permissible exposure limits to molds, the mold 124 

assessment standards, and certain disclosure 125 

requirements; requiring the department, in 126 

consultation with the Department of Business and 127 

Professional Regulation, to develop forms for the 128 

required disclosures and establish penalties; 129 

prohibiting a penalty from being assessed against a 130 

residential landlord under certain circumstances; 131 

requiring the Department of Health to adopt rules; 132 

creating s. 689.302, F.S.; requiring a seller or 133 

transferor of commercial and industrial real property 134 

to provide a written disclosure to prospective buyers 135 

within a specified timeframe under certain 136 

circumstances; providing an exception; providing 137 

construction; providing that a transferor to a real 138 

estate contract or a listing or selling agent is not 139 

liable under certain circumstances; providing an 140 

effective date. 141 

  142 

Be It Enacted by the Legislature of the State of Florida: 143 

 144 

Section 1. This act may be cited as the “Toxic Mold 145 
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Protections Act.” 146 

Section 2. Section 83.252, Florida Statutes, is created to 147 

read: 148 

83.252 Commercial and industrial real properties; 149 

disclosure and notice.— 150 

(1) Except as otherwise provided in this section, a 151 

commercial and industrial real property landlord shall provide 152 

written disclosure to prospective and current tenants when the 153 

landlord knows that mold, both visible and invisible or hidden, 154 

is present that affects, as defined in s. 381.0073, the dwelling 155 

unit or the building and the mold either exceeds the permissible 156 

exposure limits to molds adopted pursuant to s. 381.00732 or 157 

poses a health threat in accordance with the mold assessment 158 

standards adopted pursuant to s. 381.00733. The written 159 

disclosure must be provided to: 160 

(a) Prospective tenants as soon as practicable and before 161 

entering into a rental agreement. 162 

(b) Current tenants in affected dwelling units and 163 

buildings as soon as is reasonably practicable. 164 

(2)(a) A commercial and industrial real property landlord 165 

is exempt from providing written disclosure to prospective 166 

tenants as required in subsection (1) if the presence of mold 167 

was remediated in accordance with the mold remediation 168 

guidelines adopted pursuant to s. 381.00735. 169 

(b) A commercial and industrial real property landlord is 170 

not required to conduct air or surface tests of dwelling units 171 

or buildings to determine whether the presence of mold exceeds 172 

the permissible exposure limits to molds adopted pursuant to s. 173 

381.00732. 174 
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(3) A tenant of a commercial and industrial real property 175 

who knows or is informed that mold is present in the building, 176 

heating system, ventilating or air-conditioning system, or 177 

appurtenant structures, or that there is a condition of chronic 178 

water intrusion or flood, shall inform the landlord in writing 179 

of such knowledge within a reasonable period of time. The tenant 180 

shall make the property available to the landlord or his or her 181 

agents for appropriate assessment or remedial action as soon as 182 

is reasonably practicable if the landlord is responsible for 183 

maintenance of the property. This section does not affect any 184 

existing duties and obligations of tenants and landlords under 185 

this part. 186 

(4) Commercial and industrial real property landlords who 187 

know or have received notice that mold is present in the 188 

building, heating system, ventilating or air-conditioning 189 

system, or appurtenant structures, or that there is a condition 190 

of chronic water intrusion or flood, have an affirmative duty, 191 

within a reasonable period of time, to assess the presence of 192 

mold or condition likely to result in the presence of mold and 193 

conduct any necessary remediation. 194 

(5) The requirements of this section do not apply to 195 

properties where the tenant is contractually responsible for 196 

maintenance of the property, including any remediation. However, 197 

any tenant of a commercial and industrial real property who 198 

knows or is informed that mold is present in the building, 199 

heating system, ventilating or air-conditioning system, or 200 

appurtenant structures, or that there is a condition of chronic 201 

water intrusion or flood, and is responsible for maintenance of 202 

the property, shall inform the landlord in writing of such 203 
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knowledge as soon as is reasonably practicable and shall remedy 204 

the condition in compliance with the terms of the rental 205 

agreement. 206 

Section 3. Section 83.253, Florida Statutes, is created to 207 

read: 208 

83.253 Properties owned, leased, or operated by public 209 

entities; disclosure.— 210 

(1) A public entity that owns, leases, or operates a 211 

building shall provide written disclosure to all building 212 

occupants and prospective tenants when the public entity knows, 213 

or has reasonable cause to believe, that a condition of chronic 214 

water intrusion or flood exists, or that mold, both visible and 215 

invisible or hidden, is present that affects, as defined in s. 216 

381.0073, the building or dwelling unit and the mold either 217 

exceeds the permissible exposure limits to molds adopted 218 

pursuant to s. 381.00732 or poses a health threat in accordance 219 

with the mold assessment standards adopted pursuant to s. 220 

381.00733. The written disclosure shall be provided to: 221 

(a) Prospective tenants as soon as practicable and before 222 

entering into a rental agreement. 223 

(b) Current building occupants in affected dwelling units 224 

or buildings as soon as is reasonably practicable. 225 

(2) A public entity is exempt from providing written 226 

disclosure to prospective tenants as required in subsection (1) 227 

if the presence of mold was remediated in accordance with the 228 

mold remediation guidelines adopted pursuant to s. 381.00735. 229 

Section 4. Section 83.501, Florida Statutes, is created to 230 

read: 231 

83.501 Residential properties; disclosure.— 232 
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(1) Except as otherwise provided in this section, a 233 

residential landlord shall provide written disclosure to 234 

prospective and current tenants when the residential landlord 235 

knows, or has reasonable cause to believe, that mold, both 236 

visible and invisible or hidden, is present that affects, as 237 

defined in s. 381.0073, the dwelling unit or the building and 238 

the mold either exceeds the permissible exposure limits to molds 239 

adopted pursuant to s. 381.00732 or poses a health threat in 240 

accordance with the mold assessment standards adopted pursuant 241 

to s. 381.00733. The written disclosure must be provided to: 242 

(a) Prospective tenants before entering into a rental or 243 

lease agreement. 244 

(b) Current tenants in affected dwelling units and 245 

buildings as soon as is reasonably practicable. 246 

(2)(a) A residential landlord is exempt from providing 247 

written disclosure to prospective tenants as required in 248 

subsection (1) if the presence of mold was remediated in 249 

accordance with the mold remediation guidelines adopted pursuant 250 

to s. 381.00735. 251 

(b) A residential landlord is not required to conduct air 252 

or surface tests of dwelling units or buildings to determine 253 

whether the presence of mold exceeds the permissible exposure 254 

limits to molds adopted pursuant to s. 381.00732. 255 

(3) Residential landlords shall provide written disclosure 256 

to prospective tenants of the potential health risks and the 257 

health impact that may result from exposure to mold by 258 

distributing educational materials and resources developed and 259 

disseminated by the Department of Health pursuant to s. 260 

381.00735. 261 
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(4)(a) This section does not relieve a seller, transferor, 262 

lessor, agent, landlord, or tenant from any responsibility for 263 

compliance with other requirements under state law. 264 

(b) This section does not alter or modify any right, 265 

remedy, or defense otherwise available under state law. 266 

Section 5. Section 381.0073, Florida Statutes, is created 267 

to read: 268 

381.0073 Definitions.—For purposes of this section and ss. 269 

381.00731-381.00736, the term: 270 

(1) “Advisory council” means the Toxic Mold Protection 271 

Advisory Council created pursuant to s. 381.00731. 272 

(2) “Affect” means to cause a condition by the presence of 273 

mold in a dwelling unit, building, appurtenant structures, 274 

common wall, heating system, or ventilating or air-conditioning 275 

system that affects the indoor air quality of the dwelling unit 276 

or building. 277 

(3) “Authoritative bodies” means any recognized national or 278 

international entities with expertise in public health, mold 279 

identification and remediation, or environmental health, 280 

including, but not limited to, other states, the United States 281 

Environmental Protection Agency, the World Health Organization, 282 

the American Conference of Governmental Industrial Hygienists, 283 

the Centers for Disease Control and Prevention, and the American 284 

Industrial Hygiene Association. 285 

(4) “Building code enforcement official” has the same 286 

meaning as in s. 468.603(3). 287 

(5) “Department” means the Department of Health. 288 

(6) “Indoor environment” means the affected dwelling unit 289 

or affected commercial and industrial building. 290 
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(7) “Industrial hygienist” has the same meaning as in s. 291 

501.937(3)(b). 292 

(8) “Mold” means any form of multicellular fungi that lives 293 

on plant or animal matter and in indoor environments, including, 294 

but not limited to, Cladosporium, Penicillium, Alternaria, 295 

Aspergillus, Fusarium, Trichoderma, Memnoniella, Mucor, and 296 

Stachybotrys Chartarum, and is often found in water-damaged 297 

building materials. 298 

(9) “Person” means an individual, corporation, company, 299 

association, partnership, limited liability company, 300 

municipality, public utility, or other public body or 301 

institution. 302 

(10) “Public health officer” means a local health officer 303 

or director of a county health department. 304 

Section 6. Section 381.00731, Florida Statutes, is created 305 

to read: 306 

381.00731 Toxic Mold Protection Advisory Council.— 307 

(1) The Toxic Mold Protection Advisory Council, an advisory 308 

council as defined in s. 20.03(7), is created adjunct to the 309 

department for the purpose of making recommendations and 310 

advising and assisting the department in the development and 311 

adoption of permissible exposure limits to molds in indoor 312 

environments and other mold identification, assessment, and 313 

remediation standards and guidelines. 314 

(2) The advisory council shall consist of 17 members as 315 

follows: 316 

(a) Two members who are public health officers, appointed 317 

by the State Surgeon General. 318 

(b) One member who is an environmental health professional, 319 
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appointed by the State Surgeon General. 320 

(c) One member who has expertise on the adverse health 321 

effects from exposure to molds, appointed by the State Surgeon 322 

General. 323 

(d) One member who is a building code enforcement official, 324 

appointed by the Secretary of Business and Professional 325 

Regulation. 326 

(e) One member who is a mold abatement expert, appointed by 327 

the Secretary of Business and Professional Regulation. 328 

(f) Two members who are industrial hygienists, appointed by 329 

the Secretary of Agriculture. 330 

(g) One member who represents a large school district and 331 

one member who represents a rural school district, appointed by 332 

the Commissioner of Education. 333 

(h) One member who represents an organization or 334 

association advocating for insurers, appointed by the Chief 335 

Financial Officer. 336 

(i) One member who represents an organization or 337 

association advocating for employees and one member who 338 

represents an organization or association advocating for 339 

employers, appointed by the Governor. 340 

(j) Two members who represent an organization or 341 

association advocating for affected consumers, including, but 342 

not limited to, commercial and industrial tenants; residential 343 

tenants; homeowners; environmental groups; and attorneys, 344 

appointed by the President of the Senate. 345 

(k) Two members who represent an organization or 346 

association advocating for affected industries, including, but 347 

not limited to, commercial and industrial building proprietors, 348 
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managers, and landlords; residential building proprietors, 349 

managers, and landlords; builders; realtors; suppliers of 350 

building materials; and suppliers of furnishings, appointed by 351 

the Speaker of the House of Representatives. 352 

(3)(a) The initial members of the advisory council must be 353 

appointed by September 1, 2022. Each member must be appointed to 354 

a 4-year term. However, in order to achieve staggered terms, 355 

eight of the initial members must be appointed to a 2-year term 356 

and nine of the initial members must be appointed to a 4-year 357 

term. 358 

(b) A vacancy on the advisory council shall be filled in 359 

the same manner as the original appointment. 360 

(c) The advisory council shall elect a chair from among its 361 

members. 362 

(d) Members of the advisory council shall serve without 363 

compensation and are not entitled to reimbursement for per diem 364 

and travel expenses pursuant to s. 112.061. 365 

(4)(a) The advisory council shall convene its first meeting 366 

by October 1, 2022. Thereafter, the advisory council may meet 367 

upon the call of the chair or upon the request of a majority of 368 

its members. 369 

(b) Meetings may be conducted in person or by 370 

teleconference or other electronic means. 371 

(5) The advisory council shall make recommendations and 372 

advise and assist the department regarding the development and 373 

adoption of permissible exposure limits to molds in indoor 374 

environments and other mold identification, assessment, and 375 

remediation standards and guidelines pursuant to ss. 381.00732-376 

381.00735. 377 
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(6) By February 1, 2023, the advisory council shall submit 378 

a report regarding its progress in performing its duties under 379 

subsection (5) to the State Surgeon General, the Governor, the 380 

President of the Senate, and the Speaker of the House of 381 

Representatives. 382 

Section 7. Section 381.00732, Florida Statutes, is created 383 

to read: 384 

381.00732 Permissible exposure limits to mold in indoor 385 

environments; report.— 386 

(1) The department, in consultation with the advisory 387 

council, shall: 388 

(a) Develop and adopt permissible exposure limits to mold 389 

in indoor environments that avoid adverse effects on public 390 

health, with an adequate margin of safety, and avoid any 391 

significant risk to public health. 392 

(b) Balance the protection of public health with 393 

technological and economic feasibility when it develops and 394 

adopts permissible exposure limits to mold. 395 

(c) Use and include the latest scientific data or existing 396 

mold standards adopted by authoritative bodies. 397 

(d) Develop and adopt permissible exposure limits to mold 398 

that target the general population. 399 

(2) The department shall consider all of the following 400 

criteria when it develops and adopts the permissible exposure 401 

limits to mold: 402 

(a) The adverse health effects from exposure to mold on the 403 

general population and the specific adverse health effects from 404 

exposure to mold on members of subgroups that comprise a 405 

meaningful portion of the general population, including, but not 406 
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limited to, infants, children 6 years of age or younger, 407 

pregnant women, elderly persons, persons with asthma or 408 

allergies, persons who are immune compromised, or other 409 

subgroups that are identifiable as being at greater risk of 410 

adverse health effects from exposure to mold than the general 411 

population. 412 

(b) Existing permissible exposure limits to molds, if any, 413 

adopted by authoritative bodies. 414 

(c) The technological and economic feasibility of 415 

compliance with the proposed permissible exposure limits to 416 

mold. For the purpose of determining economic feasibility, the 417 

department shall consider the costs of compliance to tenants, 418 

landlords, homeowners, and other affected parties. 419 

(d) Any toxicological studies or additional scientific 420 

evidence relating to mold. 421 

(3) The department may develop and adopt alternative 422 

permissible exposure limits to mold that are applicable to 423 

facilities, including, but not limited to, hospitals, child care 424 

facilities, and nursing homes, whose primary business is to 425 

serve members of subgroups, as described in paragraph (2)(a), 426 

that comprise a meaningful portion of the general population and 427 

are at greater risk of adverse health effects from exposure to 428 

molds than the general population. 429 

(4)(a) Upon commencing its duties under this section, the 430 

department shall post a notice on its public website informing 431 

interested persons that it is developing and adopting 432 

permissible exposure limits to molds and including a brief 433 

description or a bibliography of the technical documents or 434 

other information the department has identified as relevant to 435 
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developing and adopting the permissible exposure limits to mold. 436 

(b) The notice shall also inform persons who wish to submit 437 

information regarding mold exposure of the contact information 438 

of the person within the department to whom the information may 439 

be sent, the date by which the information must be received in 440 

order for the department to consider it in the development and 441 

adoption of the permissible exposure limits to molds, and a 442 

statement that all information submitted to the department will 443 

be made available to any person upon request. 444 

(5) The department may review and consider adopting by 445 

reference any information prepared by or on behalf of the United 446 

States Environmental Protection Agency, or other authoritative 447 

bodies, for the purpose of adopting national permissible 448 

exposure limits to molds. 449 

(6)(a) After the permissible exposure limits to molds are 450 

adopted, the department shall review such limits at least once 451 

every 5 years and shall amend such limits if any of the 452 

following occur: 453 

1. Changes in technology or mold treatment techniques that 454 

permit a materially greater protection of public health. 455 

2. New scientific evidence that indicates that molds may 456 

present a materially different risk to public health than was 457 

previously determined. 458 

(b) The department may amend the permissible exposure 459 

limits to molds to make the limits less stringent if the 460 

department shows clear and convincing evidence that the 461 

permissible exposure limits to molds should be made less 462 

stringent. 463 

(7) By July 1, 2023, the department shall submit a report 464 
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to the Governor, the President of the Senate, and the Speaker of 465 

the House of Representatives regarding its progress in 466 

developing and adopting the permissible exposure limits to 467 

molds. 468 

(8) The department shall adopt rules to implement this 469 

section. 470 

Section 8. Section 381.00733, Florida Statutes, is created 471 

to read: 472 

381.00733 Standards for assessing health threat from 473 

exposure to molds in indoor environments; report.— 474 

(1) The department, in consultation with the advisory 475 

council, shall develop and adopt standards for assessing the 476 

health threat from exposure to molds, both visible and invisible 477 

or hidden, in indoor environments, which must do all of the 478 

following: 479 

(a) Protect the public health. 480 

(b) Notwithstanding paragraph (a), balance the protection 481 

of public health with technological and economic feasibility 482 

when it adopts mold assessment standards. 483 

(c) Use and include the latest scientific data or existing 484 

mold assessment standards adopted by authoritative bodies. 485 

(d) Target the general population. 486 

(e) Ensure that air or surface testing is not required to 487 

determine whether the presence of mold, both visible and 488 

invisible or hidden, in indoor environments constitutes a health 489 

threat. 490 

(2) The department shall consider all of the following 491 

criteria when it develops and adopts the mold assessment 492 

standards: 493 
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(a) The adverse health effects from exposure to molds on 494 

the general population and the specific adverse health effects 495 

from exposure to mold on members of subgroups that comprise a 496 

meaningful portion of the general population, including, but not 497 

limited to, infants, children 6 years of age or younger, 498 

pregnant women, elderly persons, persons with asthma or 499 

allergies, persons who are immune compromised, or other 500 

subgroups that are identifiable as being at greater risk of 501 

adverse health effects from exposure to molds than the general 502 

population. 503 

(b) Existing mold assessment standards, if any, adopted by 504 

authoritative bodies. 505 

(c) The technological and economic feasibility of 506 

compliance with the proposed mold assessment standards. For the 507 

purposes of determining economic feasibility, the department 508 

shall consider the costs of compliance to tenants, landlords, 509 

homeowners, and other affected parties. 510 

(d) Any toxicological studies or additional scientific 511 

evidence relating to mold. 512 

(3) The department may develop and adopt alternative mold 513 

assessment standards which are applicable to facilities, 514 

including, but not limited to, hospitals, child care facilities, 515 

and nursing homes, whose primary business is to serve members of 516 

subgroups, as described in paragraph (2)(a), that comprise a 517 

meaningful portion of the general population and are at greater 518 

risk of adverse health effects from exposure to molds than the 519 

general population. 520 

(4)(a) Upon commencing its duties under this section, the 521 

department shall post a notice on its public website informing 522 
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interested persons that it is developing and adopting mold 523 

assessment standards and including a brief description or a 524 

bibliography of the technical documents or other information the 525 

department has identified as relevant to developing and adopting 526 

the mold assessment standards. 527 

(b) The notice shall also inform persons who wish to submit 528 

information regarding mold assessment of the contact information 529 

of the person within the department to whom the information may 530 

be sent, the date by which the information must be received in 531 

order for the department to consider it in the development and 532 

adoption of the mold assessment standards, and a statement that 533 

all information submitted to the department will be made 534 

available to any person upon request. 535 

(5) The department may review and consider adopting by 536 

reference any information prepared by or on behalf of the United 537 

States Environmental Protection Agency, or other authoritative 538 

bodies, for the purpose of adopting national mold assessment 539 

standards. 540 

(6) After the mold assessment standards are adopted, the 541 

department shall review such standards at least once every 5 542 

years and shall amend such standards if any of the following 543 

occurs: 544 

(a) Changes in technology or mold treatment techniques that 545 

permit a materially greater protection of public health. 546 

(b) New scientific evidence that indicates that exposure to 547 

molds may present a materially different risk to public health 548 

than was previously determined. 549 

(7) By July 1, 2023, the department shall submit a report 550 

to the Governor, the President of the Senate, and the Speaker of 551 
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the House of Representatives regarding its progress in 552 

developing and adopting the mold assessment standards. 553 

(8) The department shall adopt rules to implement this 554 

section. 555 

Section 9. Section 381.00734, Florida Statutes, is created 556 

to read: 557 

381.00734 Guidelines for identifying molds in indoor 558 

environments; report.— 559 

(1) The department, in consultation with the advisory 560 

council, shall develop and adopt guidelines for identifying 561 

molds, water damage, or microbial volatile organic compounds in 562 

indoor environments. 563 

(2)(a) The mold identification guidelines must include 564 

scientifically valid methods for identifying molds, including, 565 

but not limited to, methods for collecting air, surface, and 566 

bulk samples; visual identification; olfactory identification; 567 

laboratory analysis; measurements for the amount of moisture and 568 

molds present; and other recognized analytical methods used for 569 

identifying molds. 570 

(b) The department, in consultation with the advisory 571 

council, shall develop and adopt mold identification guidelines 572 

that must do all of the following: 573 

1. Avoid adverse effects on the health of the general 574 

population, with an adequate margin of safety, and avoid any 575 

significant risk to public health. 576 

2. Notwithstanding subparagraph 1., balance the protection 577 

of public health with technological and economic feasibility. 578 

3. Use and include the latest scientific data or existing 579 

mold identification guidelines adopted by authoritative bodies. 580 
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(c) The department shall consider all of the following 581 

criteria when it develops and adopts mold identification 582 

guidelines: 583 

1. The permissible exposure limits to molds adopted 584 

pursuant to s. 381.00732 or what constitutes a health threat 585 

from exposure to mold, both visible and invisible or hidden, in 586 

an indoor environment pursuant to the mold assessment standards 587 

adopted pursuant to s. 381.00733. 588 

2. Existing mold identification guidelines, if any, adopted 589 

by authoritative bodies. 590 

3. Professional judgment and practicality. 591 

4. Any toxicological studies or additional scientific 592 

evidence relating to mold. 593 

(3) The department may not require a commercial and 594 

industrial real property landlord, a residential landlord, or a 595 

public entity that rents or leases a dwelling unit or building 596 

to conduct air or surface tests of dwelling units or buildings 597 

to determine whether the presence of mold exceeds the 598 

permissible exposure limits to molds adopted pursuant to s. 599 

381.00732. However, the department shall develop a reporting 600 

form for building inspections which may be used to document the 601 

presence of mold within dwelling units or buildings. 602 

(4)(a) Upon commencing its duties under this section, the 603 

department shall post a notice on its public website informing 604 

interested persons that it is developing and adopting mold 605 

identification guidelines and including a brief description or a 606 

bibliography of the technical documents or other information the 607 

department has identified as relevant to developing and adopting 608 

the mold identification guidelines. 609 
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(b) The notice shall also inform persons who wish to submit 610 

information relating to mold identification of the contact 611 

information of the person within the department to whom the 612 

information may be sent, the date by which the information must 613 

be received for the department to consider it in the development 614 

and adoption of the mold identification guidelines, and a 615 

statement that all information submitted to the department will 616 

be made available to any person upon request. 617 

(5) The department may review and consider adopting by 618 

reference any information prepared by or on behalf of the United 619 

States Environmental Protection Agency, or other authoritative 620 

bodies, for the purpose of adopting national mold identification 621 

guidelines. 622 

(6) After the mold identification guidelines are adopted, 623 

the department shall review such guidelines at least once every 624 

5 years and shall amend such guidelines, as necessary, based 625 

upon the availability of new scientific data or information 626 

regarding effective mold identification. 627 

(7) By July 1, 2023, the department shall submit a report 628 

to the Governor, the President of the Senate, and the Speaker of 629 

the House of Representatives regarding its progress in 630 

developing and adopting the mold identification guidelines. 631 

(8) The department shall adopt rules to implement this 632 

section. 633 

Section 10. Section 381.00735, Florida Statutes, is created 634 

to read: 635 

381.00735 Guidelines for remediating mold in indoor 636 

environments; report.— 637 

(1)(a) The department, in consultation with the advisory 638 
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council, shall develop, adopt, and disseminate guidelines for 639 

remediating molds in indoor environments which must do all of 640 

the following: 641 

1. Provide practical guidance for the removal of mold and 642 

abatement of the underlying cause of mold and associated water 643 

intrusion and water damage in indoor environments. 644 

2. Protect public health. 645 

3. Notwithstanding subparagraph 2., balance the protection 646 

of public health with technological and economic feasibility. 647 

4. Use and include toxicological reports, the latest 648 

scientific data, or existing mold remediation standards and 649 

guidelines adopted by authoritative bodies. 650 

5. Provide practical guidance for the removal or cleaning 651 

of contaminated materials in a manner that protects the health 652 

of the person performing the abatement. 653 

6. Include criteria for personal protective equipment. 654 

(b) The mold remediation guidelines may not require a 655 

landlord, owner, seller, or transferor to be specially trained 656 

or certified or use the services of a qualified licensed 657 

professional to conduct the mold remediation. 658 

(2) The department shall consider all of the following 659 

criteria when it develops and adopts the mold remediation 660 

guidelines: 661 

(a) The permissible exposure limits to molds adopted 662 

pursuant to s. 381.00732 or what constitutes a health threat 663 

from exposure to mold, both visible and invisible or hidden, in 664 

an indoor environment pursuant to the mold assessment standards 665 

adopted pursuant to s. 381.00733. 666 

(b) Existing mold remediation standards and guidelines, if 667 
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any, adopted by authoritative bodies. 668 

(c) Professional judgment and practicality. 669 

(3) The department may not require a commercial and 670 

industrial real property landlord, a residential landlord, or a 671 

public entity that rents or leases a dwelling unit or building 672 

to conduct air or surface tests of dwelling units or buildings 673 

to determine whether the presence of mold exceeds the 674 

permissible exposure limits to molds adopted pursuant to s. 675 

381.00732. However, the department, in consultation with the 676 

Florida Building Commission, shall develop a reporting form for 677 

building inspections which may be used to document the presence 678 

of mold within dwelling units or buildings. 679 

(4)(a) Upon commencing its duties under this section, the 680 

department shall post a notice on its public website informing 681 

interested persons that it is developing and adopting mold 682 

remediation guidelines and including a brief description or a 683 

bibliography of the technical documents or other information the 684 

department has identified as relevant to developing and adopting 685 

the mold remediation guidelines. 686 

(b) The notice shall also inform persons who wish to submit 687 

information relating to mold remediation of the contact 688 

information of the person within the department to whom the 689 

information may be sent, the date by which the information must 690 

be received for the department to consider it in the development 691 

and adoption of the mold remediation guidelines, and a statement 692 

that all information submitted to the department will be made 693 

available to any person upon request. 694 

(5) The department may review and consider adopting by 695 

reference any information prepared by or on behalf of the United 696 
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States Environmental Protection Agency, or other authoritative 697 

bodies, for the purpose of adopting national mold remediation 698 

guidelines. 699 

(6) After the mold remediation guidelines are adopted, the 700 

department shall review such guidelines at least once every 5 701 

years and shall amend such guidelines, as necessary, based upon 702 

the availability of new scientific data or information on 703 

effective mold remediation. 704 

(7)(a) The department shall make available to the public 705 

upon request information about contracting for the removal of 706 

mold in a building or the surrounding environment, including, 707 

but not limited to, all of the following: 708 

1. Recommended steps to take when contracting with a 709 

company to remove mold. 710 

2. Existing laws, regulations, and guidelines developed by 711 

the department relating to permissible exposure limits to molds 712 

and mold infestation, identification, and remediation. 713 

3. Basic health information as contained in existing mold 714 

publications. 715 

(b)1. The department shall develop and disseminate 716 

educational materials and resources to inform the public about 717 

the adverse health effects of molds; methods to prevent, 718 

identify, and remediate mold growth; resources to obtain 719 

information about molds; and contact information for persons, 720 

organizations, or governmental entities to assist with public 721 

concerns about molds. 722 

2. The department shall make its educational materials and 723 

resources available to public health officers, environmental 724 

health officers, commercial and residential landlord 725 
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organizations, homeowners’ organizations, and tenants’ 726 

organizations. The educational materials and resources must be 727 

made readily available to the general public. 728 

3. The educational materials and resources must be 729 

comprehensible by the general public, published in appropriate 730 

languages that reflect the diversity of the state, and made 731 

available on the department’s public website. 732 

(8) By July 1, 2023, the department shall submit a report 733 

to the Governor, the President of the Senate, and the Speaker of 734 

the House of Representatives regarding its progress in 735 

developing and adopting the mold remediation guidelines. 736 

(9) The department shall adopt rules to implement this 737 

section. 738 

Section 11. Section 381.00736, Florida Statutes, is created 739 

to read: 740 

381.00736 Enforcement.— 741 

(1) Public health officers, code enforcement officers, 742 

environmental health officers, city attorneys, and any other 743 

appropriate governmental entities or officials may respond to 744 

complaints about mold and may enforce the permissible exposure 745 

limits to molds adopted by the department pursuant to s. 746 

381.00732, the mold assessment standards adopted by the 747 

department pursuant to s. 381.00733, and the disclosure 748 

requirements in ss. 83.252, 83.253, 83.501, and 689.302. 749 

(2) The department, in consultation with the Department of 750 

Business and Professional Regulation, shall develop forms for 751 

the disclosures required in ss. 83.252, 83.253, 83.501, and 752 

689.302 and establish any penalties that may be imposed for 753 

failure to comply with the disclosure requirements. A penalty 754 
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may not be assessed against a residential landlord for failure 755 

to disclose under s. 83.501 when the residential landlord 756 

provides disclosure to the tenants in a form that substantially 757 

conforms to the disclosure form developed by the department and 758 

adopted in rule. 759 

(3) The department shall adopt rules to implement this 760 

section. 761 

Section 12. Section 689.302, Florida Statutes, is created 762 

to read: 763 

689.302 Sale or transfer of commercial and industrial real 764 

property; disclosures.— 765 

(1)(a) Except as otherwise provided in this section, a 766 

seller or transferor of commercial and industrial real property 767 

shall provide written disclosure to prospective buyers as soon 768 

as practicable before the transfer of title when the seller or 769 

transferor knows of the presence of mold, both visible and 770 

invisible or hidden, that affects the dwelling unit or building 771 

and the mold either exceeds permissible exposure limits to molds 772 

adopted pursuant to s. 381.00732 or poses a health threat in 773 

accordance with the mold assessment standards adopted pursuant 774 

to s. 381.00733. 775 

(b) A seller or transferor of commercial and industrial 776 

real property is exempt from providing written disclosure under 777 

paragraph (a) if the presence of mold was remediated according 778 

to the mold remediation guidelines adopted pursuant to s. 779 

381.00735. 780 

(2)(a) This section does not affect the existing 781 

obligations of the parties or transferors to a real estate 782 

contract, or their listing or selling agents, to disclose any 783 
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facts materially affecting the value and desirability of the 784 

property, including, but not limited to, the physical conditions 785 

of the property and previously received reports of physical 786 

inspections. 787 

(b) This section does not alter or modify the existing 788 

inspection and disclosure duties of a real estate broker 789 

licensed under chapter 475. 790 

(3) A transferor to a real estate contract, or a listing or 791 

selling agent, is not liable for any error, inaccuracy, or 792 

omission of any information delivered pursuant to this section 793 

if the error, inaccuracy, or omission was not within the 794 

personal knowledge of the transferor, or the listing or selling 795 

agent, or was based on information timely provided by public 796 

agencies, or by other persons providing relevant information by 797 

delivery of a report or opinion prepared by an expert dealing 798 

with matters within the relevant scope of the professional’s 799 

license or expertise, and ordinary care was exercised in 800 

obtaining and transmitting such report or opinion. 801 

Section 13. This act shall take effect upon becoming a law. 802 
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A bill to be entitled 1 

An act relating to toxic mold protections; providing a 2 

short title; creating s. 83.252, F.S.; requiring 3 

commercial and industrial real property landlords to 4 

provide certain written disclosures to tenants under 5 

certain circumstances; providing requirements for such 6 

disclosure; providing an exception; providing that 7 

such landlords are not required to conduct certain 8 

tests of dwelling units or buildings; requiring 9 

tenants of commercial and industrial real property to 10 

provide certain written notice to landlords under 11 

certain circumstances; requiring tenants to make the 12 

property available to certain persons for assessment 13 

or remediation; providing requirements for landlords; 14 

providing applicability; creating s. 83.253, F.S.; 15 

requiring certain public entities to provide written 16 

disclosure to occupants and prospective tenants of 17 

buildings owned, leased, or operated by such public 18 

entities; providing requirements for such disclosure; 19 

providing an exception; creating s. 83.501, F.S.; 20 

requiring residential landlords to provide certain 21 

written disclosures to prospective and current tenants 22 

under certain circumstances; providing requirements 23 

for such disclosures; providing an exception; 24 

providing that such landlords are not required to 25 
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conduct certain tests of dwelling units or buildings; 26 

providing construction; creating s. 381.0073, F.S.; 27 

providing definitions; creating s. 381.00731, F.S.; 28 

creating the Toxic Mold Protection Advisory Council 29 

adjunct to the Department of Health; providing a 30 

purpose; providing for membership, meetings, and 31 

duties of the advisory council; requiring the advisory 32 

council to submit a report to the State Surgeon 33 

General, Governor, and Legislature by a specified 34 

date; creating s. 381.00732, F.S.; requiring the 35 

department to develop and adopt, in consultation with 36 

the advisory council, permissible exposure limits to 37 

molds for indoor environments; requiring the 38 

department to consider certain criteria when 39 

developing and adopting such limits; authorizing the 40 

department to develop alternative permissible exposure 41 

limits to molds applicable to certain facilities; 42 

requiring the department to post a certain notice on 43 

its public website; providing requirements for such 44 

notice; authorizing the department to review and 45 

consider adopting by reference information prepared by 46 

or on behalf of certain authoritative bodies for a 47 

specified purpose; requiring the department to review 48 

the adopted permissible exposure limits to molds 49 

periodically and amend under certain circumstances; 50 
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requiring the department to submit a report to the 51 

Governor and Legislature by a specified date; 52 

requiring the department to adopt rules; creating s. 53 

381.00733, F.S.; requiring the department to develop 54 

and adopt, in consultation with the advisory council, 55 

standards for assessing the health threat from 56 

exposure to molds in indoor environments; requiring 57 

the department to consider certain criteria when 58 

developing and adopting such standards; authorizing 59 

the department to develop alternative mold assessment 60 

standards applicable to certain facilities; requiring 61 

the department to post a certain notice on its public 62 

website; providing requirements for such notice; 63 

authorizing the department to review and consider 64 

adopting by reference information prepared by or on 65 

behalf of certain authoritative bodies for a specified 66 

purpose; requiring the department to review the 67 

adopted mold assessment standards periodically and 68 

amend under certain circumstances; requiring the 69 

department to submit a report to the Governor and 70 

Legislature by a specified date; requiring the 71 

department to adopt rules; creating s. 381.00734, 72 

F.S.; requiring the department to develop and adopt, 73 

in consultation with the advisory council, guidelines 74 

for identifying molds in indoor environments; 75 
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providing requirements for such guidelines; requiring 76 

the department to consider certain criteria when 77 

developing and adopting such guidelines; prohibiting 78 

the department from requiring a commercial and 79 

industrial real property landlord, residential 80 

landlord, or public entity to conduct certain tests of 81 

dwelling units or buildings for a specified purpose; 82 

requiring the department to post a certain notice on 83 

its public website; providing requirements for such 84 

notice; authorizing the department to review and 85 

consider adopting by reference information prepared by 86 

or on behalf of certain authoritative bodies for a 87 

specified purpose; requiring the department to review 88 

the adopted mold identification guidelines 89 

periodically and amend under certain circumstances; 90 

requiring the department to submit a report to the 91 

Governor and Legislature by a specified date; 92 

requiring the department to adopt rules; creating s. 93 

381.00735, F.S.; requiring the department to develop 94 

and adopt, in consultation with the advisory council, 95 

guidelines for remediating molds in indoor 96 

environments; providing requirements for such 97 

guidelines; requiring the department to consider 98 

certain criteria when developing and adopting such 99 

guidelines; prohibiting the department from requiring 100 
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a commercial and industrial real property landlord, 101 

residential landlord, or public entity to conduct 102 

certain tests of dwelling units or buildings for a 103 

specified purpose; requiring the department, in 104 

consultation with the Florida Building Commission, to 105 

develop a reporting form for building inspections; 106 

requiring the department to post a certain notice on 107 

its public website; providing requirements for such 108 

notice; authorizing the department to review and 109 

consider adopting by reference information prepared by 110 

or on behalf of certain authoritative bodies for a 111 

specified purpose; requiring the department to review 112 

the adopted mold remediation guidelines periodically 113 

and amend under certain circumstances; requiring the 114 

department to make specified information available to 115 

the public upon request and on its public website; 116 

requiring the department to develop and disseminate 117 

certain educational materials and resources; requiring 118 

the department to submit a report to the Governor and 119 

Legislature by a specified date; requiring the 120 

department to adopt rules; creating s. 381.00736, 121 

F.S.; providing for enforcement of the permissible 122 

exposure limits to molds, the mold assessment 123 

standards, and certain disclosure requirements; 124 

requiring the department, in consultation with the 125 
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Department of Business and Professional Regulation, to 126 

develop forms for the required disclosures and 127 

establish penalties; prohibiting a penalty from being 128 

assessed against a residential landlord under certain 129 

circumstances; requiring the Department of Health to 130 

adopt rules; creating s. 689.302, F.S.; requiring a 131 

seller or transferor of commercial and industrial real 132 

property to provide a written disclosure to 133 

prospective buyers within a specified timeframe under 134 

certain circumstances; providing an exception; 135 

providing construction; providing that a transferor to 136 

a real estate contract or a listing or selling agent 137 

is not liable under certain circumstances; providing 138 

an effective date. 139 

 140 

Be It Enacted by the Legislature of the State of Florida: 141 

 142 

 Section 1.  This act may be cited as the "Toxic Mold 143 

Protections Act." 144 

 Section 2.  Section 83.252, Florida Statutes, is created to 145 

read: 146 

 83.252  Commercial and industrial real properties; 147 

disclosure and notice.— 148 

 (1)  Except as otherwise provided in this section, a 149 

commercial and industrial real property landlord shall provide 150 
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written disclosure to prospective and current tenants when the 151 

landlord knows that mold, both visible and invisible or hidden, 152 

is present that affects, as defined in s. 381.0073, the dwelling 153 

unit or the building and the mold either exceeds the permissible 154 

exposure limits to molds adopted pursuant to s. 381.00732 or 155 

poses a health threat in accordance with the mold assessment 156 

standards adopted pursuant to s. 381.00733. The written 157 

disclosure must be provided to: 158 

 (a)  Prospective tenants as soon as practicable and before 159 

entering into a rental agreement. 160 

 (b)  Current tenants in affected dwelling units and 161 

buildings as soon as is reasonably practicable. 162 

 (2)(a)  A commercial and industrial real property landlord 163 

is exempt from providing written disclosure to prospective 164 

tenants as required in subsection (1) if the presence of mold 165 

was remediated in accordance with the mold remediation 166 

guidelines adopted pursuant to s. 381.00735. 167 

 (b)  A commercial and industrial real property landlord is 168 

not required to conduct air or surface tests of dwelling units 169 

or buildings to determine whether the presence of mold exceeds 170 

the permissible exposure limits to molds adopted pursuant to s. 171 

381.00732. 172 

 (3)  A tenant of a commercial and industrial real property 173 

who knows or is informed that mold is present in the building, 174 

heating system, ventilating or air-conditioning system, or 175 
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appurtenant structures, or that there is a condition of chronic 176 

water intrusion or flood, shall inform the landlord in writing 177 

of such knowledge within a reasonable period of time. The tenant 178 

shall make the property available to the landlord or his or her 179 

agents for appropriate assessment or remedial action as soon as 180 

is reasonably practicable if the landlord is responsible for 181 

maintenance of the property. This section does not affect any 182 

existing duties and obligations of tenants and landlords under 183 

this part. 184 

 (4)  Commercial and industrial real property landlords who 185 

know or have received notice that mold is present in the 186 

building, heating system, ventilating or air-conditioning 187 

system, or appurtenant structures, or that there is a condition 188 

of chronic water intrusion or flood, have an affirmative duty, 189 

within a reasonable period of time, to assess the presence of 190 

mold or condition likely to result in the presence of mold and 191 

conduct any necessary remediation. 192 

 (5)  The requirements of this section do not apply to 193 

properties where the tenant is contractually responsible for 194 

maintenance of the property, including any remediation. However, 195 

any tenant of a commercial and industrial real property who 196 

knows or is informed that mold is present in the building, 197 

heating system, ventilating or air-conditioning system, or 198 

appurtenant structures, or that there is a condition of chronic 199 

water intrusion or flood, and is responsible for maintenance of 200 
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the property, shall inform the landlord in writing of such 201 

knowledge as soon as is reasonably practicable and shall remedy 202 

the condition in compliance with the terms of the rental 203 

agreement. 204 

 Section 3.  Section 83.253, Florida Statutes, is created to 205 

read: 206 

 83.253  Properties owned, leased, or operated by public 207 

entities; disclosure.— 208 

 (1)  A public entity that owns, leases, or operates a 209 

building shall provide written disclosure to all building 210 

occupants and prospective tenants when the public entity knows, 211 

or has reasonable cause to believe, that a condition of chronic 212 

water intrusion or flood exists, or that mold, both visible and 213 

invisible or hidden, is present that affects, as defined in s. 214 

381.0073, the building or dwelling unit and the mold either 215 

exceeds the permissible exposure limits to molds adopted 216 

pursuant to s. 381.00732 or poses a health threat in accordance 217 

with the mold assessment standards adopted pursuant to s. 218 

381.00733. The written disclosure shall be provided to: 219 

 (a)  Prospective tenants as soon as practicable and before 220 

entering into a rental agreement. 221 

 (b)  Current building occupants in affected dwelling units 222 

or buildings as soon as is reasonably practicable. 223 

 (2)  A public entity is exempt from providing written 224 

disclosure to prospective tenants as required in subsection (1) 225 
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if the presence of mold was remediated in accordance with the 226 

mold remediation guidelines adopted pursuant to s. 381.00735. 227 

 Section 4.  Section 83.501, Florida Statutes, is created to 228 

read: 229 

 83.501  Residential properties; disclosure.— 230 

 (1)  Except as otherwise provided in this section, a 231 

residential landlord shall provide written disclosure to 232 

prospective and current tenants when the residential landlord 233 

knows, or has reasonable cause to believe, that mold, both 234 

visible and invisible or hidden, is present that affects, as 235 

defined in s. 381.0073, the dwelling unit or the building and 236 

the mold either exceeds the permissible exposure limits to molds 237 

adopted pursuant to s. 381.00732 or poses a health threat in 238 

accordance with the mold assessment standards adopted pursuant 239 

to s. 381.00733. The written disclosure must be provided to: 240 

 (a)  Prospective tenants before entering into a rental or 241 

lease agreement. 242 

 (b)  Current tenants in affected dwelling units and 243 

buildings as soon as is reasonably practicable. 244 

 (2)(a)  A residential landlord is exempt from providing 245 

written disclosure to prospective tenants as required in 246 

subsection (1) if the presence of mold was remediated in 247 

accordance with the mold remediation guidelines adopted pursuant 248 

to s. 381.00735. 249 

 (b)  A residential landlord is not required to conduct air 250 
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or surface tests of dwelling units or buildings to determine 251 

whether the presence of mold exceeds the permissible exposure 252 

limits to molds adopted pursuant to s. 381.00732. 253 

 (3)  Residential landlords shall provide written disclosure 254 

to prospective tenants of the potential health risks and the 255 

health impact that may result from exposure to mold by 256 

distributing educational materials and resources developed and 257 

disseminated by the Department of Health pursuant to s. 258 

381.00735. 259 

 (4)(a)  This section does not relieve a seller, transferor, 260 

lessor, agent, landlord, or tenant from any responsibility for 261 

compliance with other requirements under state law. 262 

 (b)  This section does not alter or modify any right, 263 

remedy, or defense otherwise available under state law. 264 

 Section 5.  Section 381.0073, Florida Statutes, is created 265 

to read: 266 

 381.0073  Definitions.—For purposes of this section and ss. 267 

381.00731-381.00736, the term: 268 

 (1)  "Advisory council" means the Toxic Mold Protection 269 

Advisory Council created pursuant to s. 381.00731. 270 

 (2)  "Affect" means to cause a condition by the presence of 271 

mold in a dwelling unit, building, appurtenant structures, 272 

common wall, heating system, or ventilating or air-conditioning 273 

system that affects the indoor air quality of the dwelling unit 274 

or building. 275 
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 (3)  "Authoritative bodies" means any recognized national 276 

or international entities with expertise in public health, mold 277 

identification and remediation, or environmental health, 278 

including, but not limited to, other states, the United States 279 

Environmental Protection Agency, the World Health Organization, 280 

the American Conference of Governmental Industrial Hygienists, 281 

the Centers for Disease Control and Prevention, and the American 282 

Industrial Hygiene Association. 283 

 (4)  "Building code enforcement official" has the same 284 

meaning as in s. 468.603(3). 285 

 (5)  "Department" means the Department of Health. 286 

 (6)  "Indoor environment" means the affected dwelling unit 287 

or affected commercial and industrial building. 288 

 (7)  "Industrial hygienist" has the same meaning as in s. 289 

501.937(3)(b). 290 

 (8)  "Mold" means any form of multicellular fungi that 291 

lives on plant or animal matter and in indoor environments, 292 

including, but not limited to, Cladosporium, Penicillium, 293 

Alternaria, Aspergillus, Fusarium, Trichoderma, Memnoniella, 294 

Mucor, and Stachybotrys Chartarum, and is often found in water-295 

damaged building materials. 296 

 (9)  "Person" means an individual, corporation, company, 297 

association, partnership, limited liability company, 298 

municipality, public utility, or other public body or 299 

institution. 300 
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 (10)  "Public health officer" means a local health officer 301 

or director of a county health department. 302 

 Section 6.  Section 381.00731, Florida Statutes, is amended 303 

to read: 304 

 381.00731  Toxic Mold Protection Advisory Council.— 305 

 (1)  The Toxic Mold Protection Advisory Council, an 306 

advisory council as defined in s. 20.03(7), is created adjunct 307 

to the department for the purpose of making recommendations and 308 

advising and assisting the department in the development and 309 

adoption of permissible exposure limits to molds in indoor 310 

environments and other mold identification, assessment, and 311 

remediation standards and guidelines. 312 

 (2)  The advisory council shall consist of 17 members as 313 

follows: 314 

 (a)  Two members who are public health officers, appointed 315 

by the State Surgeon General. 316 

 (b)  One member who is an environmental health 317 

professional, appointed by the State Surgeon General. 318 

 (c)  One member who has expertise on the adverse health 319 

effects from exposure to molds, appointed by the State Surgeon 320 

General. 321 

 (d)  One member who is a building code enforcement 322 

official, appointed by the Secretary of Business and 323 

Professional Regulation. 324 

 (e)  One member who is a mold abatement expert, appointed 325 



   

 

HB 933  2022 

 

 

 

CODING: Words stricken are deletions; words underlined are additions. 

hb0933-00 

Page 14 of 33 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 

 

 

by the Secretary of Business and Professional Regulation. 326 

 (f)  Two members who are industrial hygienists, appointed 327 

by the Secretary of Agriculture. 328 

 (g)  One member who represents a large school district and 329 

one member who represents a rural school district, appointed by 330 

the Commissioner of Education. 331 

 (h)  One member who represents an organization or 332 

association advocating for insurers, appointed by the Chief 333 

Financial Officer. 334 

 (i)  One member who represents an organization or 335 

association advocating for employees and one member who 336 

represents an organization or association advocating for 337 

employers, appointed by the Governor. 338 

 (j)  Two members who represent an organization or 339 

association advocating for affected consumers, including, but 340 

not limited to, commercial and industrial tenants; residential 341 

tenants; homeowners; environmental groups; and attorneys, 342 

appointed by the President of the Senate. 343 

 (k)  Two members who represent an organization or 344 

association advocating for affected industries, including, but 345 

not limited to, commercial and industrial building proprietors, 346 

managers, and landlords; residential building proprietors, 347 

managers, and landlords; builders; realtors; suppliers of 348 

building materials; and suppliers of furnishings, appointed by 349 

the Speaker of the House of Representatives. 350 
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 (3)(a)  The initial members of the advisory council must be 351 

appointed by September 1, 2022. Each member must be appointed to 352 

a 4-year term. However, in order to achieve staggered terms, 353 

eight of the initial members must be appointed to a 2-year term 354 

and nine of the initial members must be appointed to a 4-year 355 

term. 356 

 (b)  A vacancy on the advisory council shall be filled in 357 

the same manner as the original appointment. 358 

 (c)  The advisory council shall elect a chair from among 359 

its members. 360 

 (d)  Members of the advisory council shall serve without 361 

compensation and are not entitled to reimbursement for per diem 362 

and travel expenses pursuant to s. 112.061. 363 

 (4)(a)  The advisory council shall convene its first 364 

meeting by October 1, 2022. Thereafter, the advisory council may 365 

meet upon the call of the chair or upon the request of a 366 

majority of its members. 367 

 (b)  Meetings may be conducted in person or by 368 

teleconference or other electronic means. 369 

 (5)  The advisory council shall make recommendations and 370 

advise and assist the department regarding the development and 371 

adoption of permissible exposure limits to molds in indoor 372 

environments and other mold identification, assessment, and 373 

remediation standards and guidelines pursuant to ss. 381.00732-374 

381.00735. 375 
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 (6)  By February 1, 2023, the advisory council shall submit 376 

a report regarding its progress in performing its duties under 377 

subsection (5) to the State Surgeon General, the Governor, the 378 

President of the Senate, and the Speaker of the House of 379 

Representatives. 380 

 Section 7.  Section 381.00732, Florida Statutes, is created 381 

to read: 382 

 381.00732  Permissible exposure limits to mold in indoor 383 

environments; report.— 384 

 (1)  The department, in consultation with the advisory 385 

council, shall: 386 

 (a)  Develop and adopt permissible exposure limits to mold 387 

in indoor environments that avoid adverse effects on public 388 

health, with an adequate margin of safety, and avoid any 389 

significant risk to public health. 390 

 (b)  Balance the protection of public health with 391 

technological and economic feasibility when it develops and 392 

adopts permissible exposure limits to mold. 393 

 (c)  Use and include the latest scientific data or existing 394 

mold standards adopted by authoritative bodies. 395 

 (d)  Develop and adopt permissible exposure limits to mold 396 

that target the general population. 397 

 (2)  The department shall consider all of the following 398 

criteria when it develops and adopts the permissible exposure 399 

limits to mold: 400 
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 (a)  The adverse health effects from exposure to mold on 401 

the general population and the specific adverse health effects 402 

from exposure to mold on members of subgroups that comprise a 403 

meaningful portion of the general population, including, but not 404 

limited to, infants, children 6 years of age or younger, 405 

pregnant women, elderly persons, persons with asthma or 406 

allergies, persons who are immune compromised, or other 407 

subgroups that are identifiable as being at greater risk of 408 

adverse health effects from exposure to mold than the general 409 

population. 410 

 (b)  Existing permissible exposure limits to molds, if any, 411 

adopted by authoritative bodies. 412 

 (c)  The technological and economic feasibility of 413 

compliance with the proposed permissible exposure limits to 414 

mold. For the purpose of determining economic feasibility, the 415 

department shall consider the costs of compliance to tenants, 416 

landlords, homeowners, and other affected parties. 417 

 (d)  Any toxicological studies or additional scientific 418 

evidence relating to mold. 419 

 (3)  The department may develop and adopt alternative 420 

permissible exposure limits to mold that are applicable to 421 

facilities, including, but not limited to, hospitals, child care 422 

facilities, and nursing homes, whose primary business is to 423 

serve members of subgroups, as described in paragraph (2)(a), 424 

that comprise a meaningful portion of the general population and 425 
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are at greater risk of adverse health effects from exposure to 426 

molds than the general population. 427 

 (4)(a)  Upon commencing its duties under this section, the 428 

department shall post a notice on its public website informing 429 

interested persons that it is developing and adopting 430 

permissible exposure limits to molds and including a brief 431 

description or a bibliography of the technical documents or 432 

other information the department has identified as relevant to 433 

developing and adopting the permissible exposure limits to mold. 434 

 (b)  The notice shall also inform persons who wish to 435 

submit information regarding mold exposure of the contact 436 

information of the person within the department to whom the 437 

information may be sent, the date by which the information must 438 

be received in order for the department to consider it in the 439 

development and adoption of the permissible exposure limits to 440 

molds, and a statement that all information submitted to the 441 

department will be made available to any person upon request. 442 

 (5)  The department may review and consider adopting by 443 

reference any information prepared by or on behalf of the United 444 

States Environmental Protection Agency, or other authoritative 445 

bodies, for the purpose of adopting national permissible 446 

exposure limits to molds. 447 

 (6)(a)  After the permissible exposure limits to molds are 448 

adopted, the department shall review such limits at least once 449 

every 5 years and shall amend such limits if any of the 450 
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following occur: 451 

 1.  Changes in technology or mold treatment techniques that 452 

permit a materially greater protection of public health. 453 

 2.  New scientific evidence that indicates that molds may 454 

present a materially different risk to public health than was 455 

previously determined. 456 

 (b)  The department may amend the permissible exposure 457 

limits to molds to make the limits less stringent if the 458 

department shows clear and convincing evidence that the 459 

permissible exposure limits to molds should be made less 460 

stringent. 461 

 (7)  By July 1, 2023, the department shall submit a report 462 

to the Governor, the President of the Senate, and the Speaker of 463 

the House of Representatives regarding its progress in 464 

developing and adopting the permissible exposure limits to 465 

molds. 466 

 (8)  The department shall adopt rules to implement this 467 

section. 468 

 Section 8.  Section 381.00733, Florida Statutes, is created 469 

to read: 470 

 381.00733  Standards for assessing health threat from 471 

exposure to molds in indoor environments; report.— 472 

 (1)  The department, in consultation with the advisory 473 

council, shall develop and adopt standards for assessing the 474 

health threat from exposure to molds, both visible and invisible 475 
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or hidden, in indoor environments, which must do all of the 476 

following: 477 

 (a)  Protect the public health. 478 

 (b)  Notwithstanding paragraph (a), balance the protection 479 

of public health with technological and economic feasibility 480 

when it adopts mold assessment standards. 481 

 (c)  Use and include the latest scientific data or existing 482 

mold assessment standards adopted by authoritative bodies. 483 

 (d)  Target the general population. 484 

 (e)  Ensure that air or surface testing is not required to 485 

determine whether the presence of mold, both visible and 486 

invisible or hidden, in indoor environments constitutes a health 487 

threat. 488 

 (2)  The department shall consider all of the following 489 

criteria when it develops and adopts the mold assessment 490 

standards: 491 

 (a)  The adverse health effects from exposure to molds on 492 

the general population and the specific adverse health effects 493 

from exposure to mold on members of subgroups that comprise a 494 

meaningful portion of the general population, including, but not 495 

limited to, infants, children age 6 years of age or younger, 496 

pregnant women, elderly persons, persons with asthma or 497 

allergies, persons who are immune compromised, or other 498 

subgroups that are identifiable as being at greater risk of 499 

adverse health effects from exposure to molds than the general 500 
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population. 501 

 (b)  Existing mold assessment standards, if any, adopted by 502 

authoritative bodies. 503 

 (c)  The technological and economic feasibility of 504 

compliance with the proposed mold assessment standards. For the 505 

purposes of determining economic feasibility, the department 506 

shall consider the costs of compliance to tenants, landlords, 507 

homeowners, and other affected parties. 508 

 (d)  Any toxicological studies or additional scientific 509 

evidence relating to mold. 510 

 (3)  The department may develop and adopt alternative mold 511 

assessment standards which are applicable to facilities, 512 

including, but not limited to, hospitals, child care facilities, 513 

and nursing homes, whose primary business is to serve members of 514 

subgroups, as described in paragraph (2)(a), that comprise a 515 

meaningful portion of the general population and are at greater 516 

risk of adverse health effects from exposure to molds than the 517 

general population. 518 

 (4)(a)  Upon commencing its duties under this section, the 519 

department shall post a notice on its public website informing 520 

interested persons that it is developing and adopting mold 521 

assessment standards and including a brief description or a 522 

bibliography of the technical documents or other information the 523 

department has identified as relevant to developing and adopting 524 

the mold assessment standards. 525 
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 (b)  The notice shall also inform persons who wish to 526 

submit information regarding mold assessment of the contact 527 

information of the person within the department to whom the 528 

information may be sent, the date by which the information must 529 

be received in order for the department to consider it in the 530 

development and adoption of the mold assessment standards, and a 531 

statement that all information submitted to the department will 532 

be made available to any person upon request. 533 

 (5)  The department may review and consider adopting by 534 

reference any information prepared by or on behalf of the United 535 

States Environmental Protection Agency, or other authoritative 536 

bodies, for the purpose of adopting national mold assessment 537 

standards. 538 

 (6)  After the mold assessment standards are adopted, the 539 

department shall review such standards at least once every 5 540 

years and shall amend such standards if any of the following 541 

occurs: 542 

 (a)  Changes in technology or mold treatment techniques 543 

that permit a materially greater protection of public health. 544 

 (b)  New scientific evidence that indicates that exposure 545 

to molds may present a materially different risk to public 546 

health than was previously determined. 547 

 (7)  By July 1, 2023, the department shall submit a report 548 

to the Governor, the President of the Senate, and the Speaker of 549 

the House of Representatives regarding its progress in 550 
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developing and adopting the mold assessment standards. 551 

 (8)  The department shall adopt rules to implement this 552 

section. 553 

 Section 9.  Section 381.00734, Florida Statutes, is created 554 

to read: 555 

 381.00734  Guidelines for identifying molds in indoor 556 

environments; report.— 557 

 (1)  The department, in consultation with the advisory 558 

council, shall develop and adopt guidelines for identifying 559 

molds, water damage, or microbial volatile organic compounds in 560 

indoor environments. 561 

 (2)(a)  The mold identification guidelines must include 562 

scientifically valid methods for identifying molds, including, 563 

but not limited to, methods for collecting air, surface, and 564 

bulk samples; visual identification; olfactory identification; 565 

laboratory analysis; measurements for the amount of moisture and 566 

molds present; and other recognized analytical methods used for 567 

identifying molds. 568 

 (b)  The department, in consultation with the advisory 569 

council, shall develop and adopt mold identification guidelines 570 

that must do all of the following: 571 

 1.  Avoid adverse effects on the health of the general 572 

population, with an adequate margin of safety, and avoid any 573 

significant risk to public health. 574 

 2.  Notwithstanding subparagraph 1., balance the protection 575 
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of public health with technological and economic feasibility. 576 

 3.  Use and include the latest scientific data or existing 577 

mold identification guidelines adopted by authoritative bodies. 578 

 (c)  The department shall consider all of the following 579 

criteria when it develops and adopts mold identification 580 

guidelines: 581 

 1.  The permissible exposure limits to molds adopted 582 

pursuant to s. 381.00732 or what constitutes a health threat 583 

from exposure to mold, both visible and invisible or hidden, in 584 

an indoor environment pursuant to the mold assessment standards 585 

adopted pursuant to s. 381.00733. 586 

 2.  Existing mold identification guidelines, if any, 587 

adopted by authoritative bodies. 588 

 3.  Professional judgment and practicality. 589 

 4.  Any toxicological studies or additional scientific 590 

evidence relating to mold. 591 

 (3)  The department may not require a commercial and 592 

industrial real property landlord, a residential landlord, or a 593 

public entity that rents or leases a dwelling unit or building 594 

to conduct air or surface tests of dwelling units or buildings 595 

to determine whether the presence of mold exceeds the 596 

permissible exposure limits to molds adopted pursuant to s. 597 

381.00732. However, the department shall develop a reporting 598 

form for building inspections which may be used to document the 599 

presence of mold within dwelling units or buildings. 600 
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 (4)(a)  Upon commencing its duties under this section, the 601 

department shall post a notice on its public website informing 602 

interested persons that it is developing and adopting mold 603 

identification guidelines and including a brief description or a 604 

bibliography of the technical documents or other information the 605 

department has identified as relevant to developing and adopting 606 

the mold identification guidelines. 607 

 (b)  The notice shall also inform persons who wish to 608 

submit information relating to mold identification of the 609 

contact information of the person within the department to whom 610 

the information may be sent, the date by which the information 611 

must be received for the department to consider it in the 612 

development and adoption of the mold identification guidelines, 613 

and a statement that all information submitted to the department 614 

will be made available to any person upon request. 615 

 (5)  The department may review and consider adopting by 616 

reference any information prepared by or on behalf of the United 617 

States Environmental Protection Agency, or other authoritative 618 

bodies, for the purpose of adopting national mold identification 619 

guidelines. 620 

 (6)  After the mold identification guidelines are adopted, 621 

the department shall review such guidelines at least once every 622 

5 years and shall amend such guidelines, as necessary, based 623 

upon the availability of new scientific data or information 624 

regarding effective mold identification. 625 
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 (7)  By July 1, 2023, the department shall submit a report 626 

to the Governor, the President of the Senate, and the Speaker of 627 

the House of Representatives regarding its progress in 628 

developing and adopting the mold identification guidelines. 629 

 (8)  The department shall adopt rules to implement this 630 

section. 631 

 Section 10.  Section 381.00735, Florida Statutes, is 632 

created to read: 633 

 381.00735  Guidelines for remediating mold in indoor 634 

environments; report.— 635 

 (1)(a)  The department, in consultation with the advisory 636 

council, shall develop, adopt, and disseminate guidelines for 637 

remediating molds in indoor environments which must do all of 638 

the following: 639 

 1.  Provide practical guidance for the removal of mold and 640 

abatement of the underlying cause of mold and associated water 641 

intrusion and water damage in indoor environments. 642 

 2.  Protect public health. 643 

 3.  Notwithstanding subparagraph 2., balance the protection 644 

of public health with technological and economic feasibility. 645 

 4.  Use and include toxicological reports, the latest 646 

scientific data, or existing mold remediation standards and 647 

guidelines adopted by authoritative bodies. 648 

 5.  Provide practical guidance for the removal or cleaning 649 

of contaminated materials in a manner that protects the health 650 
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of the person performing the abatement. 651 

 6.  Include criteria for personal protective equipment. 652 

 (b)  The mold remediation guidelines may not require a 653 

landlord, owner, seller, or transferor to be specially trained 654 

or certified or use the services of a qualified licensed 655 

professional to conduct the mold remediation. 656 

 (2)  The department shall consider all of the following 657 

criteria when it develops and adopts the mold remediation 658 

guidelines: 659 

 (a)  The permissible exposure limits to molds adopted 660 

pursuant to s. 381.00732 or what constitutes a health threat 661 

from exposure to mold, both visible and invisible or hidden, in 662 

an indoor environment pursuant to the mold assessment standards 663 

adopted pursuant to s. 381.00733. 664 

 (b)  Existing mold remediation standards and guidelines, if 665 

any, adopted by authoritative bodies. 666 

 (c)  Professional judgment and practicality. 667 

 (3)  The department may not require a commercial and 668 

industrial real property landlord, a residential landlord, or a 669 

public entity that rents or leases a dwelling unit or building 670 

to conduct air or surface tests of dwelling units or buildings 671 

to determine whether the presence of mold exceeds the 672 

permissible exposure limits to molds adopted pursuant to s. 673 

381.00732. However, the department, in consultation with the 674 

Florida Building Commission, shall develop a reporting form for 675 
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building inspections which may be used to document the presence 676 

of mold within dwelling units or buildings. 677 

 (4)(a)  Upon commencing its duties under this section, the 678 

department shall post a notice on its public website informing 679 

interested persons that it is developing and adopting mold 680 

remediation guidelines and including a brief description or a 681 

bibliography of the technical documents or other information the 682 

department has identified as relevant to developing and adopting 683 

the mold remediation guidelines. 684 

 (b)  The notice shall also inform persons who wish to 685 

submit information relating to mold remediation of the contact 686 

information of the person within the department to whom the 687 

information may be sent, the date by which the information must 688 

be received for the department to consider it in the development 689 

and adoption of the mold remediation guidelines, and a statement 690 

that all information submitted to the department will be made 691 

available to any person upon request. 692 

 (5)  The department may review and consider adopting by 693 

reference any information prepared by or on behalf of the United 694 

States Environmental Protection Agency, or other authoritative 695 

bodies, for the purpose of adopting national mold remediation 696 

guidelines. 697 

 (6)  After the mold remediation guidelines are adopted, the 698 

department shall review such guidelines at least once every 5 699 

years and shall amend such guidelines, as necessary, based upon 700 
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the availability of new scientific data or information on 701 

effective mold remediation. 702 

 (7)(a)  The department shall make available to the public 703 

upon request information about contracting for the removal of 704 

mold in a building or the surrounding environment, including, 705 

but not limited to, all of the following: 706 

 1.  Recommended steps to take when contracting with a 707 

company to remove mold. 708 

 2.  Existing laws, regulations, and guidelines developed by 709 

the department relating to permissible exposure limits to molds 710 

and mold infestation, identification, and remediation. 711 

 3.  Basic health information as contained in existing mold 712 

publications. 713 

 (b)1.  The department shall develop and disseminate 714 

educational materials and resources to inform the public about 715 

the adverse health effects of molds; methods to prevent, 716 

identify, and remediate mold growth; resources to obtain 717 

information about molds; and contact information for persons, 718 

organizations, or governmental entities to assist with public 719 

concerns about molds. 720 

 2.  The department shall make its educational materials and 721 

resources available to public health officers, environmental 722 

health officers, commercial and residential landlord 723 

organizations, homeowners' organizations, and tenants' 724 

organizations. The educational materials and resources must be 725 
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made readily available to the general public. 726 

 3.  The educational materials and resources must be 727 

comprehensible by the general public, published in appropriate 728 

languages that reflect the diversity of the state, and made 729 

available on the department's public website. 730 

 (8)  By July 1, 2023, the department shall submit a report 731 

to the Governor, the President of the Senate, and the Speaker of 732 

the House of Representatives regarding its progress in 733 

developing and adopting the mold remediation guidelines. 734 

 (9)  The department shall adopt rules to implement this 735 

section. 736 

 Section 11.  Section 381.00736, Florida Statutes, is 737 

created to read: 738 

 381.00736  Enforcement.— 739 

 (1)  Public health officers, code enforcement officers, 740 

environmental health officers, city attorneys, and any other 741 

appropriate government entities or officials may respond to 742 

complaints about mold and may enforce the permissible exposure 743 

limits to molds adopted by the department pursuant to s. 744 

381.00732, the mold assessment standards adopted by the 745 

department pursuant to s. 381.00733, and the disclosure 746 

requirements in ss. 83.252, 83.253, 83.501, and 689.302. 747 

 (2)  The department, in consultation with the Department of 748 

Business and Professional Regulation, shall develop forms for 749 

the disclosures required in ss. 83.252, 83.253, 83.501, and 750 
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689.302 and establish any penalties that may be imposed for 751 

failure to comply with the disclosure requirements. A penalty 752 

may not be assessed against a residential landlord for failure 753 

to disclose under s. 83.501 when the residential landlord 754 

provides disclosure to the tenants in a form that substantially 755 

conforms to the disclosure form developed by the department and 756 

adopted in rule. 757 

 (3)  The department shall adopt rules to implement this 758 

section. 759 

 Section 12.  Section 689.302, Florida Statutes, is created 760 

to read: 761 

 689.302  Sale or transfer of commercial and industrial real 762 

property; disclosures.— 763 

 (1)(a)  Except as otherwise provided in this section, a 764 

seller or transferor of commercial and industrial real property 765 

shall provide written disclosure to prospective buyers as soon 766 

as practicable before the transfer of title when the seller or 767 

transferor knows of the presence of mold, both visible and 768 

invisible or hidden, that affects the dwelling unit or building 769 

and the mold either exceeds permissible exposure limits to molds 770 

adopted pursuant to s. 381.00732 or poses a health threat in 771 

accordance with the mold assessment standards adopted pursuant 772 

to s. 381.00733. 773 

 (b)  A seller or transferor of commercial and industrial 774 

real property is exempt from providing written disclosure under 775 
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paragraph (a) if the presence of mold was remediated according 776 

to the mold remediation guidelines adopted pursuant to s. 777 

381.00735. 778 

 (2)(a)  This section does not affect the existing 779 

obligations of the parties or transferors to a real estate 780 

contract, or their listing or selling agents, to disclose any 781 

facts materially affecting the value and desirability of the 782 

property, including, but not limited to, the physical conditions 783 

of the property and previously received reports of physical 784 

inspections. 785 

 (b)  This section does not alter or modify the existing 786 

inspection and disclosure duties of a real estate broker 787 

licensed under chapter 475. 788 

 (3)  A transferor to a real estate contract, or a listing 789 

or selling agent, is not liable for any error, inaccuracy, or 790 

omission of any information delivered pursuant to this section 791 

if the error, inaccuracy, or omission was not within the 792 

personal knowledge of the transferor, or the listing or selling 793 

agent, or was based on information timely provided by public 794 

agencies, or by other persons providing relevant information by 795 

delivery of a report or opinion prepared by an expert dealing 796 

with matters within the relevant scope of the professional's 797 

license or expertise, and ordinary care was exercised in 798 

obtaining and transmitting such report or opinion. 799 

 Section 13.  This act shall take effect upon becoming a 800 
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A bill to be entitled 1 

An act relating to telephone solicitation; amending s. 2 

501.059, F.S.; redefining terms; conforming a 3 

provision to changes made by the act; authorizing the 4 

use of automated telephone dialing systems with live 5 

messages in response to certain inquiries; providing a 6 

limitation; revising provisions for the award of 7 

attorney fees and costs; providing for retroactive 8 

application; providing an effective date. 9 

  10 

Be It Enacted by the Legislature of the State of Florida: 11 

 12 

Section 1. Paragraphs (g) and (k) of subsection (1), 13 

paragraph (a) of subsection (8), and subsection (11) of section 14 

501.059, Florida Statutes, are amended, and paragraph (e) is 15 

added to subsection (8) of that section, to read: 16 

501.059 Telephone solicitation.— 17 

(1) As used in this section, the term: 18 

(g) “Prior express written consent” means a written 19 

agreement that: 20 

1. Bears the signature of the called party; 21 

2. Clearly authorizes the person making or allowing the 22 

placement of a telephonic sales call by telephone call, text 23 

message, or voicemail transmission to deliver or cause to be 24 

delivered to the called party a telephonic sales call using an 25 

automated system for the selection and or dialing of telephone 26 

numbers, the playing of a recorded message when a connection is 27 

completed to a number called, the transmission of a text 28 

message, or the transmission of a prerecorded voicemail; 29 
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3. Includes the telephone number to which the signatory 30 

authorizes a telephonic sales call to be delivered; and 31 

4. Includes a clear and conspicuous disclosure informing 32 

the called party that: 33 

a. By executing the agreement, the called party authorizes 34 

the person making or allowing the placement of a telephonic 35 

sales call to deliver or cause to be delivered a telephonic 36 

sales call to the called party using an automated system for the 37 

selection and or dialing of telephone numbers or the playing of 38 

a recorded message when a connection is completed to a number 39 

called; and 40 

b. He or she is not required to directly or indirectly sign 41 

the written agreement or to agree to enter into such an 42 

agreement as a condition of purchasing any property, goods, or 43 

services. 44 

(k) “Unsolicited telephonic sales call” means a telephonic 45 

sales call other than a call made: 46 

1. Within 120 days after In response to an express request 47 

of the person called party; 48 

2. Primarily in connection with an existing debt or 49 

contract, if payment or performance of such debt or contract has 50 

not been completed at the time of such call; 51 

3. To a person with whom the telephone solicitor has a 52 

prior or existing business relationship; or 53 

4. By a newspaper publisher or his or her agent or employee 54 

in connection with his or her business; or 55 

5. Limited to polling or soliciting the expression of 56 

ideas, opinions, or votes, including when such polling or 57 

soliciting is made by text message. 58 
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(8)(a) A person may not make or knowingly allow a 59 

telephonic sales call to be made if such call involves an 60 

automated system for the selection and or dialing of telephone 61 

numbers or the playing of a recorded message when a connection 62 

is completed to a number called without the prior express 63 

written consent of the called party. 64 

(e) This subsection does not prohibit the use of an 65 

automated telephone dialing system with live messages or text 66 

messages if the call or message is made solely in response to an 67 

inquiry initiated by the called party. However, only two such 68 

calls or messages may be made in response to each inquiry. 69 

(11)(a) In any civil litigation resulting from a 70 

transaction involving a violation of this section, the 71 

prevailing party, after judgment in the trial court and 72 

exhaustion of all appeals, if any, shall receive his or her 73 

reasonable attorney attorney’s fees and costs from the 74 

nonprevailing party. 75 

(b) The attorney for the prevailing party shall submit a 76 

sworn affidavit of his or her time spent on the case and his or 77 

her costs incurred for all the motions, hearings, and appeals to 78 

the trial judge who presided over the civil case. 79 

(c) The trial judge shall award the prevailing party the 80 

sum of reasonable costs incurred in the action plus a reasonable 81 

legal fee for the hours actually spent on the case as sworn to 82 

in an affidavit. 83 

(d) Any award of attorney attorney’s fees or costs shall 84 

become a part of the judgment and subject to execution as the 85 

law allows. 86 

(e) In any civil litigation initiated by the department or 87 
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the Department of Legal Affairs, the court may award to the 88 

prevailing party reasonable attorney attorney’s fees and costs 89 

if the court finds that there was a complete absence of a 90 

justiciable issue of either law or fact raised by the losing 91 

party or if the court finds bad faith on the part of the losing 92 

party. 93 

Section 2. The amendments made by this act to s. 501.059, 94 

Florida Statutes, are remedial in nature and apply retroactively 95 

to July 1, 2021, and to any proceeding pending or commenced on 96 

or after July 1, 2021. 97 

Section 3. This act shall take effect July 1, 2022. 98 
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I. Summary: 

Section 501.059, F.S., prohibits telephonic sales calls that: 

 Use an automated system for the selection or dialing of telephone numbers or playing a 

recorded message to a number without the prior express written consent of the called party; 

 Fail to transmit the originating telephone number and, when possible, name of the solicitor; 

or 

 Alter the voice of the caller in order to defraud, confuse, or injure the telephone call 

recipient. 

 

The law also includes Do-Not-Call provisions, and similar consumer protections. 

 

CS/SB 1564 makes the following changes to s. 501.059, F.S., regarding telephone solicitations: 

 Amends the definition of an “automated system” that is subject to s. 501.059, F.S., to include 

only those that select and dial telephone numbers, play a recorded message, transmit a text 

message, or transmit a prerecorded voicemail, rather than those that select or dial telephone 

numbers;  

 Classifies telephonic sales calls made 120 days or more after the called party’s express 

request for such a call as an unsolicited telephonic sales call;  

 Removes telephonic sales calls and text messages that poll or solicit the expression of ideas, 

opinions, or votes from regulation as an unsolicited telephonic sales call subject to the Do-

Not-Call list regulations; 

REVISED:  1/26/2022       
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 Limits the number of calls or messages that are made using an automated telephone dialing 

system with live messages or text messages in response to an inquiry by the called party to 

two per inquiry, but expressly provides that such calls are not prohibited pursuant to s. 

501.059(8), F.S.; and 

 Declares the bill as remedial in nature and applies the amendments made by the bill 

retroactively to July 1, 2021, and to any proceeding pending or commenced on or after July 

1, 2021. 

 

The bill takes effect upon becoming law.  

II. Present Situation: 

Unsolicited Phone Calls 

Consumers are often inundated with unwanted calls. In fiscal year 2021, the Federal Trade 

Commission (FTC) received 388,227 complaints from Florida consumers about unwanted 

telephone calls.1 The Federal Communications Commission (FCC) reports that unwanted calls 

constitute their top consumer complaint.2 Unwanted calls can come in many forms, including 

robocalls3, which use an “automatic telephone dialing system,”4 referred to as an autodialer, and 

play a recorded message upon connection with the consumer; “spoofing” or “spoofed calls,” 

which transmit falsified information to a consumer’s caller ID to disguise the solicitor’s identity; 

and unwanted telemarketing calls.5 

 

State and federal action to combat these issues are limited because there are legitimate and legal 

uses of this technology. For example, a doctor’s office may legally use a robocall to remind one 

of an upcoming appointment.6 Additionally, some solicitors act outside the scope of federal or 

state enforcement authority.  

 

                                                 
1 Federal Trade Commission, Do Not Call Data Book 2020 (Nov. 2021), 

https://www.ftc.gov/system/files/documents/reports/national-do-not-call-registry-data-book-fiscal-year-

2021/dnc_data_book_2021.pdf (last visited Jan. 241, 2022). 
2 Federal Communications Commission, Stop Unwanted Robocalls and Texts (Mar. 17, 2021), 

https://www.fcc.gov/consumers/guides/stop-unwanted-robocalls-and-texts (last visited Jan. 24, 2022). 
3 “At the FCC, we use the term ‘robocalls’ to refer not to just prerecorded calls but also autodialed calls, regardless of 

whether the call is live or prerecorded.” Stopping Fraudulent Robocall Scams: Can More Be Done?, Hearing Before the 

Senate Subcomm. on Cons. Protect., Product Safety, and Ins. of the Comm. on Commerce, Science, and Transportation, 

130th Cong. (July 10, 2013) (Statement of Eric J. Bash, Associate Chief, Enforcement Bureau, Federal Communications 

Commission) https://www.govinfo.gov/content/pkg/CHRG-113shrg85765/pdf/CHRG-113shrg85765.pdf (last visited Jan. 24, 

2022).  
4 An “automatic telephone dialing system” or “autodialer” is equipment that has t he capacity to produce or store phone 

numbers using a random or sequential number generator, and to call those phone numbers. 47 U.S.C. § 227(a)(1). 
5 “Fraudsters have also further exploited caller ID spoofing, which induces the consumer to pick up the phone, while at the 

same time enabling the scammer to hide its identity and location.” Stopping Fraudulent Robocall Scams, Hearing, supra note 

3, Statement of Lois Greisman, Associate Director, Division of Marketing Practices, Bureau of Consumer Protection, Federal 

Trade Commission. 
6 Federal Communication Commission, Consumer and Governmental Affairs Bureau, Report on Robocalls (Feb. 2019), CG 

Docket No. 17-59, https://www.fcc.gov/document/fcc-issues-report-illegal-robocalls (last visited Jan. 24, 2022). See also, 

Federal Communications Commission, Stop Unwanted Calls and Texts--Spoofing, supra note 2.(Mar. 2, 2021) 

https://www.fcc.gov/consumers/guides/stop-unwanted-calls-and-texts (last visited Jan. 24, 2022). 
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Florida’s SB 1120 (2021) 

In 2021, the Florida Legislature updated s. 501.059, F.S., and the Florida Telemarketing Act, s. 

501.601, F.S., et. seq, to further address some of these issues facing consumers.7  

 

Section 501.059, F.S., currently requires all sales telephone calls, text messages, and direct-to-

voicemail transmissions made with an autodialer that is capable of either selecting or dialing the 

recipient’s number to have the receiving consumer’s prior express written consent. Additionally, 

such calls require prior consent if they will play a recorded message upon connection with the 

recipient. Aggrieved parties can sue under this section to recover actual monetary damages or 

$500, plus attorney fees and costs. Additionally, a court may triple these damages if the 

underlying violation is willfully or knowingly performed.  

 

One entity reports that this 2021 change to the FTSA has resulted in at least 100 class action 

complaints against those who make telephone sales calls since July 2021.8  

 

Florida Law (Section 501.059, F.S.) 

Generally  

Section 501.059, F.S., governs telephone solicitors—those who make or cause to be made 

telephonic sales calls in this state.9 A telephonic sales call includes solicitations via telephone 

calls, text messages, and direct-to-voicemail transmissions.10 

 

For example, the section requires telephone solicitors to:  

 Identify themselves and the businesses on whose behalf they make a telephone solicitation 

call immediately upon making contact with the person called; 

 Adhere to the Do Not Call lists maintained by the Florida Department of Agriculture 

Consumer Services11 and the Federal Trade Commission;12,13  

 Honor consumers’ requests to not receive any further telephone calls, text messages, or voice 

mail transmissions. However, this prohibition applies only to calls made by or on behalf of a 

seller who offers goods or services or a charity that solicits a charitable contribution.14 

 

Additionally, section 501.059(8), F.S., prohibits telephonic sales calls that: 

 Use an automated system for the selection or dialing of telephone numbers or playing a 

recorded message to a number without the prior express written consent15 of the called party; 

                                                 
7 Chapter 2021-185, s. 1, Laws of Fla. 
8 Eric Troutman, TCPAWorld, The FTSA Claims are Still Pouring In: Florida Mini TCPA Continues to Generate Huge 

Volume of Litigation (Dec. 13, 2021), https://tcpaworld.com/2021/12/13/the-ftsa-claims-are-still-pouring-in-florida-mini-

tcpa-continues-to-generate-huge-volume-of-litigation/ (last visited Jan. 24, 2022).  
9 Section 501.059(1)(i), F.S. 
10 Section 501.059(1)(j), F.S. 
11 Florida Department of Agriculture and Consumer Services (DACS), Florida Do Not Call, 

https://www.fdacs.gov/Consumer-Resources/Florida-Do-Not-Call (last visited Jan. 24, 2022). 
12 Federal Trade Commission, National Do Not Call Registry, https://www.donotcall.gov/ (last visited Jan. 24, 2022). 
13 See, ss. 501.059(3)-(4), F.S. 
14 Section 501.059(5), F.S. 
15 “Prior express written consent” is defined by s. 501.059(1)(g) as “a written agreement that bears the signature of the called 

party; clearly authorizes receipt of a telephonic sales call made using an automated system to selected or dial the telephone 
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 Fail to transmit the originating telephone number and, when possible, name of the solicitor; 

or 

 Alter the voice of the caller in order to defraud, confuse, or injure the telephone call 

recipient. 

 

Florida Do Not Call Act 

Do Not Call List 

The Department also administers the Florida Do Not Call Act (also called the “Do Not Call 

List”), which prohibits unsolicited phone calls and text messages.16 Residents who do not wish to 

receive sales calls may request to have their residential, mobile, or paging device telephone 

number included on the department’s list.17  

 

A communication is unsolicited, and therefore prohibited under the Do Not Call List, unless the 

contact is made: 

 At the consumer’s request; 

 By a charitable or political organization that is seeking donations;  

 As part of a survey, or for the purpose of research seeking an opinion; 

 To a person with whom the telephone solicitor has a prior existing business relationship; 

 In connection with an existing debt or contract for which payment is due; or 

 By a newspaper publisher, or his or her agent or employee, in connection with the publisher’s 

business.18 

 

Continued Solicitations 

Section 501.059, F.S., further prohibits a telephone solicitor19 from calling, text messaging, 

sending a direct voicemail transmission, or using automated telephone equipment to contact any 

consumer who has previously communicated to the solicitor that he or she does not wish to 

receive a telephone call, whether or not he or she is part of the Do Not Call List. However, this 

prohibition applies only to calls made by or on behalf of a seller who offers goods or services or 

a charity that solicits a charitable contribution. 

 

Penalties 

Either the Department of Agriculture and Consumer Services or the Office of the Attorney 

General may bring an action against a telephone solicitor who violates the provisions of s, 

501.059, F.S. Each violation is subject to a civil penalty with a maximum fine of $10,000 per 

violation, or an administrative fine with a maximum of $1,000 per violation, in addition to 

attorney’s fees and costs.20  

 

                                                 
numbers, or to play a recorded message; includes the telephone number authorized to be called; and includes a specific 

informed disclosure statement.” 
16 See, s. 501.059, F.S. DACS, Florida Do Not Call, https://www.fdacs.gov/Consumer-Resources/Florida-Do-Not-Call (last 

visited Jan. 24, 2022). 
17 Section 501.059(3)-(4), F.S. 
18 Section 501.059(1)(k), F.S. 
19 Section 501.059(1)(i), F.S., defines a “telephone solicitor” as a natural person or business that does business in this state by 

making or causing to be made a telephone sales call.  
20 Section 501.059(9), F.S. 
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In addition, a private citizen may file a private civil action to either enjoin the violation or 

recover actual damages, or $500, whichever is greater, in addition to attorney’s fees and costs. 

This civil penalty may be tripled by the court if it finds that the defendant knowingly or willfully 

committed the violation.21 

 

Federal Law 

Telephone Consumer Protection Act22 

The Telephone Consumer Protection Act of 1991 (TCPA) protects U.S. consumers from 

unwanted communications by restricting the use of autodialers, prerecorded sales messages, and 

unsolicited sales calls, text messages, or faxes.  

 

The TCPA prohibits telephone solicitations that: 

 Are made to residences before 8 a.m. and after 9 p.m.; 

 Fail to provide the consumer with the solicitor’s identity, including his or her true phone 

number via caller identification service,23 and an opportunity to opt out of the current call, 

and all future calls, made by that solicitor;  

 Send pre-recorded messages to a residential line without the consumer’s prior express 

consent, which may be on paper or through electronic means, including website forms or a 

telephone keypress;24 and 

 Use an autodialer or pre-recorded messages to a cellular, emergency, or hospital room line 

without prior express consent. Any telemarketing calls made to a cellular telephone number 

require written prior express consent; all others require either oral or written consent.25 This 

specific provision does not apply to residential phone lines.26  

 

The TCPA’s protections extend to text messaging in the same manner that they apply to 

telephone calls.27  

 

The TCPA defines autodialers as “equipment which has the capacity—(A) to store or produce 

telephone numbers to be called, using a random or sequential number generator; and (B) to dial 

                                                 
21 Sections 501.059(10)-(11), F.S. 
22 47 U.S.C. § 227. See also, 47 CFR § 64.1200 (2012). 
23 47 U.S.C. § 227(b)(2)(d). See also, 47 C.F.R. § 64.1601(e). See also, Federal Communications Commission, Public Notice: 

FCC’s Caller ID Rules for Telemarketers Become Effective (Jan. 29, 2004) 

https://apps.fcc.gov/edocs_public/attachmatch/DA-04-206A1.pdf (last visited Jan. 24, 2022).  
24 Federal Communication Commission, Stop Unwanted Robocalls and Texts, supra note 2. See also, 47 CFR § 

64.1200(a)(7)(i)(B), (b)(3). Certain calls made to a residential line, such as those by a tax-exempt  

nonprofit organization or calls that are subject to HIPAA may be made without prior express consent.  
25 FCC, 2015 TCPA Declaratory Ruling and Order, 30 FCC Rcd at 7999, para. 4 (Jun. 18, 2015). 
26 In 2015, language was added to the TCPA to allow robocalls and autodialed calls to cell phones for the purpose of 

collecting a debt owed to the U.S. government. See 47 U.S.C. § 227(b)(1)(A)(iii). This provision was severed from the law 

by the U.S. Supreme Court in 2020 based on their finding that it was a content-specific speech regulation in violation of the 

first amendment. The Court left the TCPA’s prohibition of robocalls and autodialed calls to cell phones intact. Barr v. 

American Assc. Of Political Consultants, Inc., 140 S. Ct. 2335 (2020). See also, 47 CFR § 64.1200(f)(8). 
27 FCC, 2015 TCPA Declaratory Ruling and Order, 30 FCC Rcd at 7999, para. 2 (Jun. 18, 2015); FCC, FCC Strengthens 

Consumer Protections Against Unwanted Calls and Texts (Jun. 18, 2015) 

https://apps.fcc.gov/edocs_public/attachmatch/DOC-333993A1.pdf (last visited Jan. 24, 2022).  
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such numbers.”28 The U.S. Supreme Court recently limited the effect of the TCPA by clarifying 

that it only regulates autodialers that have the capacity either to store, or to produce, a telephone 

number using a random or sequential number generator.29 This limits the TCPA’s regulations to 

the now obsolete sequential number dialer style of autodialer, versus the predictive dialing 

technology that most businesses use today.30 

 

The TCPA grants a private right of action to pursue actual monetary damages or up to $500 per 

violation.31 State attorneys general and the FCC also have jurisdiction to investigate and file civil 

claims based on violations of the TCPA.32 

 

Federal Do Not Call Program33 

The FTC, in concert with the FCC, administers the National Do Not Call Program.34 Telephone 

solicitors may not contact a consumer who participates in the National Do Not Call Program, 

unless the calls are:35 

 Made with a consumer’s prior, express permission; 

 Informational in nature, such as those made to convey a utility outage, school closing, or 

flight information; or 

 Made by a tax-exempt organization.  

 

Truth in Caller ID Act36 

The Truth in Caller ID Act of 2009 protects consumers by prohibiting any person from 

transmitting misleading or inaccurate caller ID information (call spoofing) with the intent to 

defraud, cause harm, or wrongfully obtain anything of value. The FCC investigates and 

prosecutes violations of the act under its rules.37 The FCC has taken enforcement actions totaling 

$450 million in fines, in recent years against telemarketers for call spoofing violations—of note, 

the FCC imposed its largest fine ever against a Florida-based timeshare marketing operation.38  

 

To protect individual privacy concerns, an individual caller may still request to hide his or her 

phone number when making a call.39  

                                                 
28 47 U.S.C. § 227(b)(1)(A). 
29 Facebook, Inc. v. Duguid, 141 S. Ct. 193 (2020).  
30 Amanda Shanor, SCOTUSblog, Supreme Court Sides with Facebook in Narrowing the Federal Robocall Ban (Apr. 1, 

2021), https://www.scotusblog.com/2021/04/supreme-court-sides-with-facebook-in-narrowing-the-federal-robocall-ban/ (last 

visited Jan. 24, 2022). 
31 47 U.S.C. § 227 (c)(5). 
32 47 U.S.C. § 227 (f). 
33 See, 15 U.S.C. § 6101. 
34 Federal Communications Commission, Stop Unwanted Calls and Texts (Mar. 2, 2021), 

https://www.fcc.gov/consumers/guides/stop-unwanted-calls-and-texts (last visited Jan. 24, 2022). 
35 47 U.S.C. § 227(a)(4); See also, 47 C.F.R. § 64.1200 (2012). 
36 47 U.S.C. § 227 (e). 
37 See, 47 CFR § 64.1604. 
38 Federal Communications Commission, The FCC’s Push to Combat Robocalls & Spoofing, https://www.fcc.gov/spoofed-

robocalls (last visited Jan. 24, 2022). See also, Federal Communications Commission, FCC Fines Massive Neighbor 

Spoofing Robocall Operation $120 Million (May 10, 2018) https://www.fcc.gov/document/fcc-fines-massive-neighbor-

spoofing-robocall-operation-120-million (last visited Jan. 24, 2022). 
39 47 CFR § 64.1601. 
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III. Effect of Proposed Changes: 

Prior Written Consent 

The 2021 changes to s. 501.059, F.S., require prior express written consent to place a telephonic 

sales call to any consumer if the call would be made using an automated system to select or dial 

the telephone number, or to play a recorded message. This consent is required whether or not the 

caller and consumer had a prior business relationship.  

 

CS/SB 1546 narrows the scope of those telephonic sales calls that are required to obtain the 

called party’s prior express written consent prior to being placed by limiting the types of 

automated systems subject to s. 501.059, F.S., to those that select and dial telephone numbers, 

rather than those that select or dial the telephone numbers.40  

 

The bill clarifies that prior express written consent is an agreement that allows telephonic sales 

calls that use an automated system to transmit text messages in addition to telephonic sales calls 

that use an automated system to select and dial telephone numbers, play a recorded message, or 

transmit a prerecorded voicemail. 

 

Additionally, the bill adds a provision that permits the use of an automated telephone dialing 

system with live messages or text messages if the call or message is made solely in response to 

an inquiry initiated by the called party. However, only two of these calls or messages may be 

made in response to each inquiry. This language is substantively similar to language deleted by 

SB 1120 (2021). It is unclear how this provision will interact with s. 501.059(8)(a), F.S.’s 

prohibition of telephonic sales calls that involve an automated system for the selection and 

dialing of telephone numbers…without the prior express written consent of the called party, 

since the terminology is similar, but not consistent.  

 

Unsolicited Telephonic Sales Calls 

The bill amends the term “unsolicited telephonic sales call” to additionally exclude: 

 Telephonic sales calls made within 120 days after an express request of the called party, 

rather than “in response to the request;” and 

 Telephonic sales calls other than those “limited to polling or soliciting the expression of 

ideas, opinions, or votes, including when such polling or soliciting is made by text message.” 

 

Therefore, a person who makes a telephonic sales call that falls into one of the above exclusions 

from the definition of an “unsolicited telephonic sales call” is no longer required to:  

 Identify himself or herself by his or her true first and last names and the business on whose 

behalf he or she is soliciting immediately upon making contact by telephone with the person 

who is the object of the telephone solicitation;41 or 

                                                 
40 According to one article, the “or” definition is less likely to capture automated systems that select telephone numbers and 

then allow a human to dial the number. See Daniel Blynn and Liz Clark Rinehart, Florida Legislature to the Rescue? House 

Bill Proposed to Fix the Florida Telephone Solicitation Act’s Autodialer Provision (Jan. 14, 2022), 

https://www.jdsupra.com/legalnews/florida-legislature-to-the-rescue-house-7860376/ (last visited Jan. 24, 2022). 
41 Section 501.059(2), F.S. 
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 Adhere to Florida’s Do-Not-Call list regulations.42 

 

Clarifications 

The bill clarifies a term by substituting “person called” with the defined term, “called party.”  

 

The bill clarifies that in order for a prevailing party to be awarded attorney fees and costs from a 

non-prevailing party in civil litigation cases, such litigation must result from a violation, instead 

of a transaction involving a violation. 

 

Effective Date and Retroactivity 

The bill provides that it is remedial in nature and applies retroactively to July 1, 2021, and to any 

proceeding pending or commenced on or after July 1, 2021.  

 

The bill takes effect upon becoming law.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

Retroactive Application of Law and Expression of Remedial Nature 

 

Under Florida law, statutes are presumed to operate prospectively, not retroactively. In 

other words, statutes generally apply only to actions that occur on or after the effective 

date of the legislation, not before the legislation becomes effective.  

 

The Florida Supreme Court has noted that, under the rules of statutory construction, if 

statutes are to operate retroactively, the Legislature must clearly express that intent for 

                                                 
42 Section 501.059(3)-(4), F.S. 
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the statute to be valid.43 When statutes that are expressly retroactive have been litigated 

and appealed, the courts have been asked to determine whether the statute is remedial in 

nature so as to require application to cases that were pending at the time the statute went 

into effect. Generally, “the presumption applied to procedural and remedial statutes is 

that they are to apply to pending cases.”44 Conversely, a law that affects substantive 

rights by creating substantive new rights or imposing new legal burdens is presumed to 

apply prospectively.45  

 

In a recent Florida Supreme Court case, the Court acknowledged that “[t]he distinction 

between substantive and procedural (remedial) law is neither simple nor certain.”46 The 

Court further acknowledged that their previous pronouncements regarding the 

retroactivity of procedural laws have been less than precise and have been unclear.47  

 

Courts, however, have invalidated the retroactive application of a statute if the statute 

impairs vested rights, creates new obligations, or imposes new penalties.48 Still, in other 

cases, the courts have permitted statutes to be applied retroactively if they do not create 

new, or take away, vested rights, but only operate to further a remedy or confirm rights 

that already exist.49  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

The bill adds language to subsection 501.059(8)(e), F.S., which permits the use of “automated 

telephone dialing system with live messages or text messages” in specific instances. It is unclear 

how this will interact with the similar, but inconsistent, terminology found in section 

501.059(8)(a), F.S., which requires prior express written consent to make a telephonic sales call 

                                                 
43 Walker & LaBerge, Inc., v. Halligan, 344 So. 2d 239 (Fla. 1977). See also, Alamo Rent-A-Car, Inc. v. Mancusi, 632 So.2d 

1352 (Fla. 1994). However, “[j]ust because the Legislature labels something as being remedial, however, does not make it 

so.” See, e.g., State v. Smith, 547 So2d 613 (Fla. 1989); State, Dep’t of Transp. v. Knowles, 402 So.2d 1155 (Fla. 1981). 
44 Love at 181, citing Arrow Air, Inc. v. Walsh, 645 So.2d 422, 424 (Fla. 1994). 
45 Arrow Air, Inc., at 424. 
46 Love v. State, 286 So. 3d 177, 183 (Fla. 2019) quoting Caple v. Tuttle’s Design-Build, Inc., 753 So. 2d 49, 53 (Fa. 2000). 
47 Love at 184. 
48 R.A.M. of South Florida, Inc. v. WCI Communities, Inc., 869 So. 2d 1210 (Fla 2004). 
49 Ziccardi v. Strother, 570 So. 2d 1319 (Fla. 1990). 
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using an “automated system for the selection and dialing of telephone numbers or the playing of 

a recorded message…”.  

 

The bill clarifies that prior express written consent means an agreement that authorizes the 

person to place a telephonic sales call using an automated system for transmissions of text 

messages, in addition to dialing telephone numbers, playing a recorded message, or transmitting 

prerecorded voicemails. However, when the same reference to an automated system is used 

elsewhere in 501.059, F.S., it does not make the same clarification.  

 

The new language that excludes polling telephonic sales calls from the definition of an 

unsolicited telephonic sales call is not grammatically consistent with the other provisions.  

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 501.059 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism on January 24, 2022: 

 Adds clarifying language that “prior express written consent” is an agreement that 

authorizes a telephonic sales call, which includes text messages;  

 Exempts from the definition of an “unsolicited telephonic sales call” those calls and 

text messages that are made to poll or solicit the expression of ideas, opinions, or 

votes; 

 Re-instates the 2021 requirement that a consumer’s prior express written consent is 

needed to place a telephonic sales call that uses an automated system for the selection 

and dialing of telephone numbers, or playing of a recorded message; 

 Expresses that s. 501.059(8), F.S.’s prohibited actions do not prohibit the use of an 

automated telephone dialing system with live messages or text messages if the call or 

message is made solely in response to an inquiry initiated by the called party. 

However, only two calls or messages are permitted in response to each inquiry; 

 Narrows the provision that permits an award of attorney fees and costs from those 

civil actions “resulting from a transaction involving a violation of this section” to 

those “resulting from a violation of this section”; and 

 Makes the proposed language retroactive to July 1, 2021, and specifically applies to 

“any proceeding pending or commenced on or after July 1, 2021.” 

B. Amendments: 

None. 
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A bill to be entitled 1 

An act relating to telephone solicitation; amending s. 2 

501.059, F.S.; revising definitions; conforming a 3 

provision; authorizing the use of automated telephone 4 

dialing systems with live messages or text messages in 5 

response to certain inquiries; providing a limitation; 6 

revising provisions for the award of attorney fees and 7 

costs; providing for retroactive applicability; 8 

providing an effective date. 9 

 10 

Be It Enacted by the Legislature of the State of Florida: 11 

 12 

 Section 1.  Paragraphs (g) and (k) of subsection (1), 13 

paragraph (a) of subsection (8), and subsection (11) of section 14 

501.059, Florida Statutes, are amended, and paragraph (e) is 15 

added to subsection (8) of that section, to read: 16 

 501.059  Telephone solicitation.— 17 

 (1)  As used in this section, the term: 18 

 (g)  "Prior express written consent" means a written 19 

agreement that: 20 

 1.  Bears the signature of the called party; 21 

 2.  Clearly authorizes the person making or allowing the 22 

placement of a telephonic sales call by telephone call, text 23 

message, or voicemail transmission to deliver or cause to be 24 

delivered to the called party a telephonic sales call using an 25 
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automated system for the selection and or dialing of telephone 26 

numbers, the playing of a recorded message when a connection is 27 

completed to a number called, the transmission of a text 28 

message, or the transmission of a prerecorded voicemail; 29 

 3.  Includes the telephone number to which the signatory 30 

authorizes a telephonic sales call to be delivered; and 31 

 4.  Includes a clear and conspicuous disclosure informing 32 

the called party that: 33 

 a.  By executing the agreement, the called party authorizes 34 

the person making or allowing the placement of a telephonic 35 

sales call to deliver or cause to be delivered a telephonic 36 

sales call to the called party using an automated system for the 37 

selection and or dialing of telephone numbers or the playing of 38 

a recorded message when a connection is completed to a number 39 

called; and 40 

 b.  He or she is not required to directly or indirectly 41 

sign the written agreement or to agree to enter into such an 42 

agreement as a condition of purchasing any property, goods, or 43 

services. 44 

 (k)  "Unsolicited telephonic sales call" means a telephonic 45 

sales call other than a call made: 46 

 1.  Within 120 days after In response to an express request 47 

of the person called party; 48 

 2.  Primarily in connection with an existing debt or 49 

contract, if payment or performance of such debt or contract has 50 
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not been completed at the time of such call; 51 

 3.  To a person with whom the telephone solicitor has a 52 

prior or existing business relationship; or 53 

 4.  By a newspaper publisher or his or her agent or 54 

employee in connection with his or her business. 55 

 (8)(a)  A person may not make or knowingly allow a 56 

telephonic sales call to be made if such call involves an 57 

automated system for the selection and or dialing of telephone 58 

numbers or the playing of a recorded message when a connection 59 

is completed to a number called without the prior express 60 

written consent of the called party. 61 

 (e)  This subsection does not prohibit the use of an 62 

automated telephone dialing system with live messages or text 63 

messages if the call or message is made solely in response to an 64 

inquiry initiated by the called party. However, only two such 65 

calls or messages may be made in response to each inquiry. 66 

 (11)(a)  In any civil litigation resulting from a 67 

transaction involving a violation of this section, the 68 

prevailing party, after judgment in the trial court and 69 

exhaustion of all appeals, if any, shall receive his or her 70 

reasonable attorney attorney's fees and costs from the 71 

nonprevailing party. 72 

 (b)  The attorney for the prevailing party shall submit a 73 

sworn affidavit of his or her time spent on the case and his or 74 

her costs incurred for all the motions, hearings, and appeals to 75 
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the trial judge who presided over the civil case. 76 

 (c)  The trial judge shall award the prevailing party the 77 

sum of reasonable costs incurred in the action plus a reasonable 78 

legal fee for the hours actually spent on the case as sworn to 79 

in an affidavit. 80 

 (d)  Any award of attorney attorney's fees or costs shall 81 

become a part of the judgment and subject to execution as the 82 

law allows. 83 

 (e)  In any civil litigation initiated by the department or 84 

the Department of Legal Affairs, the court may award to the 85 

prevailing party reasonable attorney attorney's fees and costs 86 

if the court finds that there was a complete absence of a 87 

justiciable issue of either law or fact raised by the losing 88 

party or if the court finds bad faith on the part of the losing 89 

party. 90 

 Section 2.  The amendments made by this act to s. 501.059, 91 

Florida Statutes, are remedial in nature and apply retroactively 92 

to July 1, 2021, and to any proceeding pending or commenced on 93 

or after July 1, 2021. 94 

 Section 3.  This act shall take effect July 1, 2022. 95 
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SUMMARY ANALYSIS 

Chapter 501, part IV, the Florida Telemarketing Act (FTA), requires non-exempt businesses engaged in 
telemarketing and their salespeople to be licensed by the Florida Department of Agriculture and Consumer 
Services (DACS) before operating in Florida.  
 
The law governing telephone solicitations in the state, the Florida Do Not Call Act, prohibits unsolicited 
telephonic sales calls and text messages from telemarketers. Residents who do not wish to receive unsolicited 
telephonic sales calls may have their residential, mobile, or paging device telephone number included on the 
Do Not Call List. DACS maintains the list, it is free to register, and a registered number remains on the list 
indefinitely. 
 
The law governing telephone solicitations also prohibits telephonic sales calls that use an automated system 
for the selection or dialing of telephone numbers or the playing of a recorded message (robocall) when a 
connection is completed without the prior express written consent of the called party. 
 
The bill makes the following changes to the law governing telephone solicitations: 

 Revises the description, in the definition of “prior express written consent,” of the type of automated 
calling system that must be used, to specifically be an automated system for the selection “and“ dialing 
of telephone numbers and clarifies that “the transmission of a text message” is also allowed. 

 Revises the definition of “unsolicited telephonic sales call" to mean a telephonic sales call other than a 
call made within 120 days after an express request of the called party. 

 Clarifies and limits calls or messages made solely in response to an inquiry initiated by the called party 
to two such calls or messages in response to each inquiry. 

 Clarifies that in order for a prevailing party to be awarded attorney fees and costs from a non-prevailing 
party in civil litigation cases, such litigation must result from a violation, instead of a transaction 
involving a violation. 

 
The bill provides that it will apply retroactively to July 1, 2021, and to any proceeding pending or commenced 
on or after July 1, 2021. 
 
The bill does not appear to have a fiscal impact on state or local government.  
 
The effective date of the bill is July 1, 2022.  
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FULL ANALYSIS 

I.  SUBSTANTIVE ANALYSIS 
 
A. EFFECT OF PROPOSED CHANGES: 

Current Situation 

 
Florida Telemarketing Act 

 
Chapter 501, part IV, the Florida Telemarketing Act (FTA), requires non-exempt businesses engaged in 
telemarketing and their salespeople to be licensed by the Florida Department of Agriculture and 
Consumer Services (DACS) before operating in Florida. Certain exempt entities must have a valid 
affidavit of exemption on file prior to operating in Florida. There are approximately 28 exemptions, 
including, but not limited to: soliciting for religious, charitable, political or educational purposes, 
research companies, newspapers, book and video clubs, cable television, and persons or companies 
with whom the consumer has a prior business relationship.1 
 
The FTA generally requires businesses that solicit the sale of consumer goods or services to: 

 Be licensed;2 
 Post a form of security;3  

 License all of their salespeople;4 and  

 Provide DACS with a list of all telephone numbers used to make sales calls.5 

 
An application for licensure as a telemarketer must include the applicant’s identifying information, prior 
experience in the field, criminal and administrative history, especially relating to fraud, theft, or unfair 
and deceptive trade practices, phone numbers from which the telemarketer will make sales calls, and 
parent or affiliate entity under which it will transact business, if applicable.6 
 
Additionally, a telemarketer applicant must submit with the application:  

 A script that will be used by its salespersons during calls, or other related literature;  
 The identity, address, date of birth, and alias of each of the applicant’s principal officers, 

directors, trustees, shareholders, owners, partners, office managers, and salespersons who are 
employed by or affiliated with the applicant; and  

 A $1,500 licensing fee.7 
 
In Florida, it is unlawful for telemarketers to: 

 Accept novelty payments.8  
 Employ or be affiliated with an unlicensed salesperson. 

 Be employed by or affiliated with an unlicensed commercial telephone seller. 

 Operate without a license. 

 Make calls before 8 a.m. or after 8 p.m. local time at the called person’s time zone. 

 Fail to provide the call recipient with their name and telephone number.9 
 

                                                 
1 S. 501.604, F.S. 
2 S. 501.605, F.S. 
3 Section 501.611, F.S., requires a $50,000 bond, irrevocable letter of credit issued for the applicant, or a certificate of deposit in favor 

of the Department for payment on findings of fraud, misrepresentation, breach of contract, or ot her violation by the applicant. 
4 Section 501.607, F.S. 
5 Section 501.605, F.S. 
6 S. 501.605(2), F.S. 
7 S. 501.605(5)(b), F.S. 
8 S. 501.603(8), F.S., defines a “novelty payment” as a payment method that does not have systematic monitoring and includes 

remotely created checks, remotely created payment orders, cash-to-cash money transfers (such as Western Union) and cash reload 

mechanisms (such as MoneyPak or ReloadIt). Novelty payment methods are not systematically monitored, have little to no consumer 

protection in the case of fraud or theft, and are used frequently in scams and other fraudulent activity. 
9 S. 501.616, F.S. 
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Violations of the FTA are punishable by a civil fine of up to $10,000 per violation,10 the imposition of 
criminal penalties, and up to a third degree felony with repeat violations constituting a second degree 
felony.11 DACS and the office of the state attorney have investigative authority, including the power to 
subpoena witnesses if a violation occurs.12 Reasonable attorney’s fees and costs may be awarded to 
the prevailing party in a civil action as part of a judgment or administrative order.13 
 
Telephone Solicitations 

 
Do Not Call List 
 
Section 501.059, F.S., is the section of Florida law that governs telephone solicitations. The law 
includes the Florida Do Not Call Act, also known as the "Do Not Call” list (list), which prohibits 
unsolicited telephonic sales calls and text messages from telemarketers.14 Residents who do not wish 
to receive unsolicited telephonic sales calls may have their residential, mobile, or paging device 
telephone number included on the list. DACS maintains the list, it is free to register, and a registered 
number remains on the list indefinitely.15 
 
An “unsolicited telephonic sales call” is defined as a telephonic sales call other than a call made: 

 In response to an express request of the person called; 

 Primarily in connection with an existing debt or contract, if payment or performance of such debt 
or contract has not been completed at the time of such call; 

 To a person with whom the telephone solicitor has a prior or existing business relationship; or 

 By a newspaper publisher or his or her agent or employee in connection with his or her 
business.16 

 
Telephone solicitors17 are prohibited from making telephonic sales calls18 to consumers who register for 
the list. A “telephonic sales call” means a telephone call, text message, or voicemail transmission to a 
consumer for the purpose of soliciting a sale of any consumer goods or services, soliciting an extension 
of credit for consumer goods or services, or obtaining information that will or may be used for the direct 
solicitation of a sale of consumer goods or services or an extension of credit for such purposes.19  
 
In addition to those consumers who are registered for the list, a telephone solicitor may not call or text a 
consumer who previously communicated to the telephone solicitor that they do not wish to be 
contacted. Businesses and charities are required to maintain a list of consumers who have made a do-
not-call registration request, and it is a violation to call a consumer who has asked to be placed on the 
company's do-not-call list.20  
 
When a telephone number is made available through a caller ID service during a telephonic sales call, 
the solicitor must ensure that the number is capable of receiving phone calls, and that the dialing of the 

                                                 
10 S. 501.619, F.S. 
11 S. 501.623, F.S. 
12 S. 501.617, F.S. 
13 S. 501.621, F.S. 
14 See s. 501.059, F.S. 
15 Department of Agriculture and Consumer Services, Florida Do Not Call, https://www.fdacs.gov/Consumer-Resources/Florida-Do-

Not-Call (last visited Jan. 15, 2022). 
16 S. 501.059(1)(k), F.S. 
17 Section 501.059(1)(i), F.S., defines “Telephone solicitor” as “a natural person, firm, organization, partnership, association, or 

corporation, or a subsidiary or affiliate thereof, doing business in this state, who makes or causes to be made a telephonic sales call, 

including, but not limited to, calls made by use of automated dialing or recorded message devices.”  
18 S. 501.059(1)(j), F.S., defines “Telephonic sales call” as a telephone call, text message, or voicemail transmission to a con sumer for 

the purpose of soliciting a sale of any consumer goods or services, soliciting an extension of credit for consumer goods or services, or 

obtaining information that will or may be used for the direct solicitation of a sale of consumer goods or services or an exte nsion of 

credit for such purposes. 
19 S. 501.059(1)(j), F.S. 
20 S. 501.059(5), F.S. 
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number will connect the call recipient with the telephone solicitor or the seller on behalf of which the 
phone call was placed.21 
 
Anyone who receives an unsolicited sales call can report the call to DACS using the online Do Not Call 
Complaint Form.22 
 
Prior Express Written Consent 
 
A component of the law governing telephone solicitations also prohibits automated telephonic sales 
calls without the prior express written consent of the called party.23 
 
"Prior express written consent" is defined as a written agreement that: 

 Bears the signature of the called party; 

 Clearly authorizes the person making or allowing the placement of a telephonic sales call by 
telephone call, text message, or voicemail transmission to deliver or cause to be delivered to the 
called party a telephonic sales call using an automated system for the selection or dialing of 
telephone numbers, the playing of a recorded message when a connection is completed to a 
number called, or the transmission of a prerecorded voicemail; and 

 Includes the telephone number to which the signatory authorizes a telephonic sales call to be 
delivered.24 

 
Prior express written consent must include a clear and conspicuous disclosure informing the called 
party that: 

 By executing the agreement, the called party authorizes the person making or allowing the 
placement of a telephonic sales call to deliver or cause to be delivered a telephonic sales call to 
the called party using an automated system for the selection or dialing of telephone numbers or 
the playing of a recorded message when a connection is completed to a number called; and 

 He or she is not required to directly or indirectly sign the written agreement or to agree to enter 
into such an agreement as a condition of purchasing any property, goods, or services.25 

 
There is a rebuttable presumption that a telephonic sales call made to any area code in this state is 
made to a Florida resident or to a person in this state at the time of the call.26 
 
Violations 
 
A telephone solicitor who violates the provisions of Florida’s “Do Not Call” program is currently subject 
to an injunction and a civil penalty27 with a maximum fine of $10,000 per violation, or an administrative 
fine28 with a maximum of $1,000 per violation. Additionally, a telephone solicitor may be subject to 
responsibility for the consumer’s attorney fees and costs.29 
 
A called party who is aggrieved by a violation may bring an action for an injunction and actual damages 
or $500, whichever is greater.30 
 

                                                 
21 S. 501.059(8)(b), F.S. 
22 Department of Agriculture and Consumer Services, Florida Do Not Call, https://www.fdacs.gov/Consumer-Resources/Florida-Do-

Not-Call (last visited Jan. 15, 2022). 
23 S. 501.059(8)(a), F.S. 
24 S. 501.059(1)(g), F.S. 
25 S. 501.059(1)(g)4., F.S. 
26 S. 501.059(8)(d), F.S. 
27 S. 501.059(9)(a), F.S. 
28 S. 501.059(9)(b), F.S. 
29 S. 501.059(11), F.S. 
30 S. 501.059(10)(a), F.S. 
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Courts that find that a defendant willfully or knowingly violated these provisions, are authorized to, in 
their discretion, increase the amount of the award to not more than three times the amount of 
damages.31 
 
Telephone Consumer Protection Act (TCPA) History 

 
In an effort to address a growing number of telephone marketing calls, Congress enacted the 
Telephone Consumer Protection Act (TCPA) in 1991. The TCPA restricts the making of telemarketing 
calls and the use of automatic telephone dialing systems and artificial or prerecorded voice messages. 
The rules apply to common carriers as well as to other marketers. In 1992, the Commission adopted 
rules to implement the TCPA, including the requirement that entities making telephone solicitations 
institute procedures for maintaining company-specific do-not-call lists.32 
 
In July 2015, the Federal Communications Commission (FCC) established rules indicating that 
telephone carriers can block unwanted calls at the request of consumers.33 Following the FCC’s ruling, 
the National Association of Attorneys General (NAAG) called upon the major telephone carriers to do 
more to provide these services to consumers.34 Currently there are a number of call-blocking 
applications that provide some relief from unwanted and spam calls.35  
 
On November 16, 2017, the FCC adopted new rules to allow voice service providers to proactively 
block certain types of robocalls that are likely to be fraudulent because they come from certain types of 
phone numbers, including those that do not or cannot make outgoing calls.36 For example, perpetrators 
have used IRS phone numbers that do not dial out to impersonate the tax agency, informing the people 
who answer that they are calling to collect money owed to the U.S. government. Such calls appear to 
be legitimate to those who receive them and can result in fraud or identity theft. Service providers now 
can block such calls, as well as calls from invalid numbers, such as those with area codes that do not 
exist, from numbers that have not been assigned to a provider, and from numbers allocated to a 
provider but not currently in use.37 
 
The FCC requires telemarketers to transmit caller identification information, including the number and 
name of the caller. The telephone number provided must permit any individual to make a do-not-call 
request during regular business hours. It also provides that any person or entity that engages in 
telemarketing is prohibited from blocking the transmission of caller identification information. However, 
tax-exempt nonprofit organizations are not required to comply with these rules.38 
 
With regard to telephone carriers, the FCC allows carriers to offer their customers external call-blocking 
apps on their landlines and allows carriers to block certain illegal robocalls directly. In addition, in 
December 2019, Congress enacted the “TRACED Act” to aid enforcement efforts between law 
enforcement agencies and the private sector on traceback issues, and required the FCC to issue rules 
“for the registration of a single consortium that conducts private-led efforts to trace back the origin of 
suspected unlawful robocalls.”39 In July 2020, the FCC designated the US Telecom-led Industry 

                                                 
31 S. 501.059(10)(b), F.S. 
32 Federal Communications Commission, FCC Actions on Robocalls, Telemarketing , https://www.fcc.gov/general/telemarketing-and-

robocalls (last visited Jan. 15, 2022).  
33 Declaratory Ruling and Order, In the Matter of Rules and Regulations Implementing the Telecommunications Consumer Protection 

Act of 1991, 30 FCC Rcd. 7961 (July 10, 2015). 
34 National Association of Attorneys General, Do Not Call: The History of Do Not Call and How Telemarketing Has Evolved , 

https://www.naag.org/consumer-protection/attorney-general-journal/do-not-call-the-history-of-do-not-call-and-how-telemarketing-

has-evolved/  (last visited Jan. 15, 2022).  
35 CTIA, The Wireless Association, How to Stop Robocalls, https://www.ctia.org/consumer-tips/robocalls (last visited Jan. 15, 2022). 
36 32 FCC Rcd 9706 (11). 
37 Federal Communications Commission, Stop Unwanted Calls and Texts, https://www.fcc.gov/consumers/guides/stop-unwanted-

calls-and-texts (last visited Jan. 15, 2022). 
38 47 C.F.R. § 64.1601. 
39 Pallone-Thune Telephone Robocall Abuse Criminal Enforcement and Deterrence Act, Pub. L. No. 116-105, 133 Stat. 3274 (2019). 
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Traceback Group (ITG) as the Official Consortium for coordinating industry-led efforts to trace back the 
origin of suspected unlawful robocalls.40 
 
According to the ITG’s first annual report, in 2019, over 100 companies participated in over 1,000 ITG 
traceback investigations, implicating more than 10 million illegal robocalls and resulting in more than 20 
subpoenas and/or civil investigative demands from federal and state enforcement agencies.41 
 
The ITG reported in a letter to the FCC on November 13, 2020, that about 100 providers have failed to 
cooperate with the ITG, including approximately 30 that are based in the United States. 42 The ITG 
encouraged the FCC to bring aggressive enforcement against robocallers and voice service providers 
that routinely refuse to participate in the traceback process.43 
 
In its Fourth Report and Order on Advanced Methods to Target and Eliminate Unlawful Robocalls 
released December 30, 2020, the FCC required “all voice service providers to respond to traceback 
requests from the FCC, civil and criminal law enforcement and the Consortium.” 44 
 
The TRACED Act requires the FCC to issue an annual public notice seeking applicants to serve as the 
registered consortium.45 On August 25, 2021, the FCC selected the Traceback Group to continue as 
the registered consortium.46 
 
National Do Not Call Registry 

 
Although individual states were first to address consumers’ requests to stop unwanted telemarketing 
calls,47 the federal government soon followed with a National Do Not Call Registry in 2003.48 In July 
2003, the federal government issued a report and order establishing the National Do Not Call registry. 
The national registry covers all telemarketers (with the exception of certain nonprofit organizations), 
and applies to both interstate and intrastate calls. The registry is administered by the FTC. To reduce 
the number of hang-up and dead air calls consumers experience, the Commission’s telemarketing rules 
also contain restrictions on the use of autodialers and requirements for transmitting caller ID 
information.  
 
As the National Do Not Call Registry has gained popularity, some states have decided to forgo the 
expense of maintaining their own lists. As of September 2017, only 12 states maintained their own Do 
Not Call lists: Colorado, Florida, Indiana, Louisiana, Massachusetts, Mississippi, Missouri, Oklahoma, 
Pennsylvania, Tennessee, Texas and Wyoming.49  
 
Constitutionality of Do Not Call Registries 

 

                                                 
40 USTelecom The Broadband Association, FCC Names USTelecom’s Industry Traceback Group as Official Robocall Traceback 

Consortium, https://www.ustelecom.org/fcc-names-ustelecoms-industry-traceback-group-as-official-robocall-traceback-consortium/ 

(last visited Jan. 15, 2022).  
41 InsideArm, The Latest Developments in the World of Call Delivery, https://www.insidearm.com/news/00047073-latest-

developments-world-call-delivery/ (last visited Jan. 15, 2022). 
42 USTelecom, Enforcement Bureau Requests Information on the Status of Private-Led 

Traceback Efforts of Suspected Unlawful Robocalls, EB Docket No. 20-195, Nov. 13, 2020, 

https://docs.fcc.gov/public/attachments/DOC-368957A2.pdf (last visited Jan. 15, 2022). 
43 InsideArm, The Latest Developments in the World of Call Delivery, https://www.insidearm.com/news/00047073-latest-

developments-world-call-delivery/ (last visited Jan. 15, 2022). 
44 Federal Communications Commission, Fourth Report and Order, Dec. 29, 2020, https://docs.fcc.gov/public/attachments/FCC-20-

187A1.pdf (last visited Jan. 15, 2022). 
45 TRACED Act, § 13(d)(2). 
46 Federal Communications Commission, Report and Order DA 21-1047, Aug. 25, 2021, https://www.fcc.gov/document/fcc-retains-

industry-traceback-group-robocall-consortium (last visited Jan. 15, 2022).  
47 At least 28 states, starting with Florida in 1987, have implemented Do Not Call registries. 
48 Federal Trade Commission, National Do Not Call Registry, https://www.donotcall.gov/ (last visited Jan. 15, 2022). 
49 Donald Peterson, TCPA – Telephone Consumer Protection Act, State Do Not Call Lists, https://tcpa.mobi/state-do-not-call-

list/#:~:text=Today%20(September%2C%202017)%2C,and%20Wyoming , (last visited Jan. 15, 2022).  



STORAGE NAME: h1095a.RRS PAGE: 7 

DATE: 1/21/2022 

  

Do Not Call registries have been subject to numerous state and federal lawsuits challenging their 
constitutionality. These suits have failed and the National Registry has been upheld. The courts have 
found that the Do Not Call Registry is a reasonable restriction on commercial speech and that the FTC 
is authorized to promulgate rules for the registry. The Tenth Circuit Court of Appeals has stated, “the 
do-not-call registry prohibits only telemarketing calls aimed at consumers who have affirmatively 
indicated that they do not want to receive such calls and for whom such calls would constitute and 
invasion of privacy.” Thus, the government may have a role in restricting the ability of a telemarketer to 
reach a household via telephone, and because the government has left the ultimate decision of 
whether or not to be placed on the registry up to the individual, the government did not restrict the First 
Amendment rights of the solicitor.50   
 
Claims of preemption have also been unsuccessful. The TCPA’s non-preemption clause,51 often 
referred to as the savings clause, has been relied upon by courts to uphold states’ Do Not Call 
Registries. The clause states that: “[n]othing in this section or in the regulations prescribed under this 
section shall preempt any State law that imposes more restrictive intrastate requirements or regulation.” 
The clause indicates specific types of actions that a state may prohibit or place more restrictive 
regulations on, such as sending unsolicited advertisements via fax, regulation of the use of automatic 
dialing systems and prerecorded messages, and the making of telephone solicitations.52  
 
The TPCA is silent on a state’s ability to place regulations that are more stringent than the TCPA 
requirements for interstate calls.53 However, at least one court has held that state regulations and 
prohibitions of telemarketing can cross state lines.54 
  
Caller ID and “Spoofing” 

 
“Spoofing” is the practice of altering or manipulating the caller ID information that is received in 
conjunction with an incoming telephone call. In the past, caller ID services were not common and 
spoofing required special equipment or a relatively high degree of technical sophistication. However, 
advances in technology, such as the proliferation of cellular phones, cell phone applications, and the 
widespread availability of Voice over Internet Protocol (VoIP) allows anyone to inexpensively spoof his 
or her caller ID using the services of a third-party spoofing provider.55 For example, one such spoofing 
provider allows a consumer to download an app on their smartphone, purchase credits towards call 
time, and simply input the number that they want displayed on the receiving end in order to place an 
untraceable, spoofed call.56 
 
In response to the growing practice of spoofing, Congress amended the TCPA to add the Truth in 
Caller ID Act of 2009. Under the Act and FCC rules, a person or entity is prohibited from transmitting 
false or misleading caller ID information “with the intent to defraud, cause harm, or wrongly obtain 

anything of value,” and carries a penalty of up to $10,000 for each violation.57 However, spoofing is not 
illegal when no harm is intended or caused, or if the caller has legitimate reasons to hide his or her 
information. Examples may include law enforcement agencies working on cases, victims of domestic 
abuse, or doctors who wish to discuss private medical matters.58 
 

                                                 
50 Mainstream Marketing Services Inc v. Federal Trade Commission , 358 F.3d 1228 (10th Cir. 2004).  
51 47 U.S.C. § 227(f)(1). 
52 National Association of Attorneys General, Do Not Call: The History of Do Not Call and How Telemarketing Has Evolved , 

NAGTRI Journal, Vol. 1 No. 4. 
53 47 U.S.C. s. 227 (f)(1).  
54 See Patriotic Veterans, Inc. v. Indiana , 736 F.3d 1041 at 1044-45 (7th Cir. 2013) and Patriotic Veterans, Inc. v. State of Indiana , 

No. 16-2059 (7th Cir. 2017)( “Preventing automated messages to persons who don’t want their peace an d quiet disturbed is a valid 

time, place, and manner restriction.”). 
55 See FCC 11-100, Rules and Regulations Implementing the Truth in Caller ID Act of 2009 , WC Docket No. 11-39, (June 22, 2011), 

at 9116, https://apps.fcc.gov/edocs_public/attachmatch/FCC-11-100A1_Rcd.pdf (last visited Jan. 15, 2022). 
56 Business Insider, It’s Surprisingly Easy for a Hacker to Call Anyone From Your Personal Phone Number  (March 1, 2016), 

http://www.businessinsider.com/phone-number-spoofing-2016-2 (last visited Jan. 15, 2022).  
57 47 U.S.C. § 227(e). 
58 Federal Communications Commission, Caller ID Spoofing, https://www.fcc.gov/consumers/guides/spoofing-and-caller-id (last 

visited Jan. 15, 2022). 
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In 2008, Florida passed its own anti-spoofing legislation, The Florida Caller ID Anti-Spoofing Act 
(2008).59 The Act prohibits any person from: 

 Making a call with knowledge that false information was entered into a telephone caller ID 
system with the intent to deceive, defraud, or mislead the call’s recipient; and 

 Entering false information into a telephone caller ID system “with the intent to deceive, 
defraud, or mislead” the call’s recipient.  

 
However, a U.S. District Court in Miami found that Florida’s Caller ID Anti-Spoofing Act (2008) violated 
the Commerce Clause of the United State Constitution because it had the effect of controlling spoofing 
practices that took place entirely outside the state, wherein individuals or companies could not 
ascertain what telephone numbers are subject to Florida law, and would have to subject all of their call 
practices to Florida law to avoid liability.60 Similarly, in 2011, a federal court in Mississippi struck 
Mississippi’s anti-spoofing law, which was substantially similar to Florida’s.61 

 
Spam Robocalls 

 
According to the American Association of Retired Persons (AARP), robocalls have become an 
epidemic. YouMail, a company that provides call-blocking and call-management services, estimates 
that there were 58.5 billion robocalls in the U.S. in 2019 and that 44 percent of them were placed by 
scammers.62 
 
A February 2021 survey found that 46 percent of Americans reported receiving spam phone calls on 
their cell phone every day, and another 24 percent receiving them multiple times per week.63 
 
Scammers often use caller ID spoofing to mask their true location and make it appear the call is from a 
legitimate or local number to raise the odds of the called party to answer. What follows is a robotic 
voice on the other end claiming to represent a utility, a name-brand company or a government agency 
(such as the Social Security Administration or the Internal Revenue Service). It might offer a free 
cruise, inexpensive health insurance or a low-interest loan. Answering and/or engaging with the call 
may lead to a live scammer, who realizes they have found a “live” number, and thus may call 
repeatedly.64 
 
Many robocalls are legal. The FCC allows such robocalls for informational or noncommercial purposes, 
such as polling, political campaigning and outreach by nonprofit groups. 
 
Advances in technology have magnified fundamental flaws in the American phone system, enabling 
unrelenting robocalls from untraceable origins. As a result, it is incredibly profitable to use spam calls to 
drive business whether the caller is a scammer or an actual business using telemarketing to increase 
sales.65 
 
Consent and Revocation 

 
The TCPA prohibits a telemarketer from using an automatic telephone dialing system (ATDS) to place 

                                                 
59 S. 817.487, F.S. (2008). 
60 TelTech Systems, Inc. v. McCollum, No. 08-61664-CIV-MARTINEZ-BROWN (S.D. Fla. Filed Oct. 16, 2008). 
61 TelTech Systems, Inc. v. Barbour, 866 F. Supp. 2d 571 (S.D. Miss. 2011), aff’d sub nom Teltech Systems, Inc. v. Bryant , 702 F. 2d 

232 (5th Cir. 2012). 
62 American Association of Retired Persons, Robocalls, https://www.aarp.org/money/scams-fraud/info-

2019/robocalls.html?CMP=KNC-DSO-Adobe-Google-FRD-Ongoing-Robocalls-NonBrand-Exact-

Robocalls&gclid=EAIaIQobChMIlvmq_4Sr7wIVFYvICh2RAwjqEAAYAiAAEgJD4vD_BwE&gclsrc=aw.ds  (last visited Jan. 15, 

2022). 
63 Simon van Zuylen-Wood, How Robo-Callers Outwitted the Government and Completely Wrecked the Do Not Call List  (Jan. 11, 

2018), https://www.washingtonpost.com/lifestyle/magazine/how-robo-call-moguls-outwitted-the-government-and-completely-

wrecked-the-do-not-call-list/2018/01/09/52c769b6-df7a-11e7-bbd0-9dfb2e37492a_story.html?utm_term=.8a6e6ea55f32 (Last visited 

Jan. 15, 2022). 
64  AARP, supra note 62. 
65 AARP, supra note 62. 
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a call or send a text message to a cell phone without the recipient’s “prior express consent.”66 The 

type of consent depends on the nature of the call or text. Consent generally can be revoked by any 
reasonable method. However, some courts recently have considered whether revocation may be 
restricted in circumstances where the consent is included on a bilateral agreement.67 
 
There are two types of prior consent provided under the TCPA: 

 Prior express consent is required to place autodialed, non-solicitation calls or texts to a cell 

phone.  
 Prior express written consent is a heightened form of consent, must be evidenced by a 

written agreement signed by the call recipient, and is required to place autodialed telemarketing 
or advertising calls or texts to a cell phone. The written agreement must include a clear and 
conspicuous disclosure informing the consumer signing that: 

o By signing the agreement, the consumer is authorizing autodialed telemarketing or 
advertising calls or texts; and  

o The consumer is not required to sign the agreement as a condition of purchasing any 
property, goods, or services.68 

 
Prior express consent can be written or verbal. Voluntarily providing one’s cellular number also 
constitutes prior express consent where: 

 The individual gives “prior express consent” to be called or texted at the number provided; 

 The individual has provided his or her number to the party calling or texting; and  

 There is some relation between the communications and the reason for which an individual 
provided his or her number.69 

 
Prior express written consent is required for calls or texts to cell phones that introduce an 
advertisement,70 or constitute “telemarketing”71 and are sent using an ATDS. The TCPA’s advertising 
prong merely requires introducing at the most basic level the commercial availability of a service. In 
similar fashion, telemarketing occurs when the context of a text or call indicates that it was initiated and 
transmitted to a person for promoting property, goods, or services. Neither the TCPA nor its 
implementing regulations require an explicit mention of a good, product, or service where the 
implication of an improper purpose is clear from the context.72 
 
Revocation of consent is controlled by the consenting party, and may be communicated orally or in 
writing by any reasonable means. However, where consent is contractually provided, as in credit 
agreements, the parties can bargain to require mutuality or particular revocation methods. Recently, a 
number of courts have addressed whether a consumer may unilaterally revoke consent when it is a 
term in a bargained-for contract.73 
 
In 2017, the Second Circuit Court of Appeal held that a consumer may not unilaterally revoke 
consent in a bargained-for, bilateral contract.74 The court based its decision on “black-letter” contract 
law, referring to a fundamental aspect of contractual relationships that one party may not alter or 
revoke a term of a bilateral agreement without the other party’s consent. The court found that a 
consumer, having consented to be contacted via an auto-dialer, could not unilaterally revoke consent 
without the caller’s permission. Notably, the court distinguished case law from the Third and Eleventh 

                                                 
66 47 U.S.C. § 227(b)(1)(A)(iii). 
67 The National Law Review, Consent and Revocation Under the TCPA, https://www.natlawreview.com/print/article/consent-and-

revocation-under-tcpa (last visited Jan. 15, 2022). 
68 Id. 
69 Federal Communications Commission, Rules & Regulations Implementing the TCP Act of 1991 et al., 30 FCC Rcd at 7991–92. 
70 47 C.F.R. § 64.1200(f)(1), defines an “advertisement” as “any material advertising the commercial availability or quality of any 

property, goods, or services,” and “telemarketing” is defined as “the initiation of a telephone call or message for the purp ose of 

encouraging the purchase or rental of, or investment in, property, goods, or services, which is transmitted to any person.”  
71 47 C.F.R. § 64.1200(f)(12). 
72 The National Law Review, supra note 67. 
73 Id. 
74 Reyes v. Lincoln Auto. Fin. Servs., 861 F.3d 51, 53 (2d Cir. 2017). 
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Circuit Courts of Appeal, where consumers retained their ability to revoke consent because it was given 
in credit applications, rather than as part of a bilateral contract.75 
 
In 2018, a United States District Court in Florida also held that consent provided by contract cannot be 
unilaterally revoked.76 The court noted that no provision in the TCPA indicates that contractually-

granted consent can be unilaterally revoked where it would contradict black-letter contract law. The 
court held that a consumer who has consented to auto-dialed communication in a contract for services 
cannot later revoke such consent.77  
 
However, other courts have disagreed, rejecting the argument that consent is irrevocable. In 2018, a 
United States District Court in Tennessee adopted the general rule that consumer consent may be 
revoked at any time by “any reasonable means.”78 The court held that consumers retain the ability to 
revoke their prior consent despite having a bilateral agreement with the caller. Other courts have also 

allowed for revocation of consent by any means in the absence of a contractual restriction on the 
means by which a consumer may revoke consent.79 
 
In December 2020, the U.S. Supreme Court heard oral arguments in a landmark case regarding 
whether consumers can sue a company for using an ATDS to text or call the consumers at a phone 
number saved in the company’s system. At issue was the meaning of the TCPA’s prohibition on using 
an ATDS to transmit communications to cell phones. The question before the Supreme Court was 
“whether the definition of ATDS in the TCPA encompasses any device that can ‘store’ and 
‘automatically dial’ telephone numbers, even if the device does not use a random or sequential number 
generator.”80 
 
On April 1, 2021, the U.S. Supreme Court issued its decision. The Court ruled that to qualify as an 
ATDS under the TCPA, a device must have the capacity to either store a telephone number using a 
random or sequential number generator or produce a telephone number using a random or sequential 
number generator. The Court concluded that merely having the capacity to store numbers and dial 
them automatically is not enough to make a device qualify as an ATDS.81 
 
Currently, the TCPA rules require telemarketers to: 

 Obtain prior express written consent from consumers before robocalling them;  
 No longer be able to use an "established business relationship" to bypass the consent 

requirement; and 

 Provide an automated, interactive "opt-out" mechanism during each robocall so consumers can 
immediately tell the telemarketer to stop calling.82 

 
The TCPA includes a private right of action.83 A caller who places a call to a cell phone without consent 
using an ATDS is subject to $500 in damages per call. The damages amount is $1,500 per call if the 
court finds that the defendant willfully or knowingly committed the violation.84 
 
The Florida telephone solicitation law prohibits robocalls without the prior express written consent of the 
called party.85 When the called party has given such consent, robocalls are only allowed in certain 
circumstances through the use of an “automated system for the selection or dialing of telephone 

numbers or the playing of a recorded message” when a connection is completed to a number called.86 

                                                 
75 The National Law Review, supra note 67. 
76 Medley v. Dish Network, LLC, Case No. 8:16-cv-2534-T-36TBM, 2018 WL 4092120, at *10 (M.D. Fla. Aug. 27, 2018). 
77 The National Law Review, supra note 67. 
78 Ammons v. Ally Fin., Inc., Case No. 3:17-cv-00505, 2018 WL 3134619, at *15 (M.D. Tenn. June 27, 2018). 
79 Few v. Receivables Performance Mgmt., Case No. 1:17-CV-2038-KOB, 2018 WL 5923765 at *1 (N.D. Ala. Nov. 13, 2018). 
80 Facebook, Inc., Petitioner vs. Noah Duguid , et al., U.S., No. 19-511. 
81 Id. 
82 FCC, supra note 32. 
83 47 U.S.C. § 227(b)(3). 
84 Id. at § 227(b)(3)(B)-(C). 
85 S. 501.059(8), F.S. 
86 Id. 
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Effect of the Bill 

  
The bill makes the following changes to the law governing telephone solicitations: 

 Revises the description, in the definition of “prior express written consent,” of the type of 
automated calling system that must be used, to specifically be an automated system for the 
selection “and“ dialing of telephone numbers instead of one “or” the other. 

 Revises the definition of “Unsolicited telephonic sales call" to exclude a telephonic sales call 
made within 120 days after an express request of the called party. 

 Limits the number of calls and messages to two calls or messages in response to each 
response to an inquiry initiated by a called party. 

 Clarifies that the use of an automated telephone dialing system includes live messages or text 
messages. 

 Clarifies that in order for a prevailing party to be awarded attorney fees and costs from a non 
prevailing party in civil litigation cases, such litigation must result from a violation, instead of a 
transaction involving a violation. 

 
The bill provides that it is intended to be remedial in nature and apply retroactively to July 1, 2021, and 
to any proceeding pending or commenced on or after July 1, 2021. 
 

B. SECTION DIRECTORY: 

Section 1: Amends s. 501.059, F.S., 501.059, F.S.; revising definitions; conforming a provision; 
authorizing the use of automated telephone dialing systems with live messages in 
response to certain inquiries; providing a limitation; revising provisions for the award of 
attorney fees and costs. 

 
Section 2: Provides an effective date. 
 

II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
 

A. FISCAL IMPACT ON STATE GOVERNMENT: 
 
1. Revenues: 

None. 
 

2. Expenditures: 

None. 
 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 
 
1. Revenues: 

None. 
 

2. Expenditures: 

None. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill may have an indeterminate negative fiscal impact on legitimate telemarketers to the extent they 
do not currently engage in business practices consistent with the requirements in the bill.  
 
The bill may protect consumers from unwanted and fraudulent telephone solicitations. 
 

D. FISCAL COMMENTS: 
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None. 
 

III.  COMMENTS 
 

A. CONSTITUTIONAL ISSUES: 
 

 1. Applicability of Municipality/County Mandates Provision: 

Not Applicable. This bill does not appear to affect county or municipal governments. 
 

 2. Other: 

None. 
 

B. RULE-MAKING AUTHORITY: 

The bill does not appear to create a need for rulemaking or rulemaking authority.  
 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 
 

IV.  AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

 
On January 20, 2022, the Regulatory Reform Subcommittee adopted one strike-all amendment, an 
amendment to the strike-all amendment, and reported the bill favorably as a committee substitute. The 
committee substitute: 

 Provides that the bill is are remedial in nature and apply retroactively to July 1, 2021, and to any 
proceeding pending or commenced on or after July 1, 2021. 

 
This analysis is drafted to the committee substitute as passed by the Regulatory Reform 
Subcommittee. 
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A bill to be entitled 1 

An act relating to the management of single-use 2 

plastic products; amending s. 403.7033, F.S.; 3 

requiring the Department of Environmental Protection 4 

to update its 2010 retail bag report at specified 5 

intervals; providing requirements for the updated 6 

reports; creating s. 403.7034, F.S.; defining the term 7 

“coastal community”; authorizing certain coastal 8 

communities to establish pilot programs to regulate 9 

the use of single-use plastic products; providing for 10 

the adoption and expiration of the ordinances required 11 

to establish the pilot programs; directing 12 

participating municipalities to collect data and 13 

submit reports to the municipal governing bodies and 14 

the department; providing for expiration of the pilot 15 

programs; providing an effective date. 16 

  17 

Be It Enacted by the Legislature of the State of Florida: 18 

 19 

Section 1. Section 403.7033, Florida Statutes, is amended 20 

to read: 21 

403.7033 Departmental analysis of particular recyclable 22 

materials.— 23 

(1) The Legislature finds that prudent regulation of 24 

recyclable materials is crucial to the ongoing welfare of 25 

Florida’s ecology and economy. As such, the Department of 26 

Environmental Protection shall review and update its 2010 report 27 

on retail bags analyzing the need for new or different 28 

regulation of auxiliary containers, wrappings, or disposable 29 



Florida Senate - 2022 SB 1580 

 

 

  

 

 

 

 

 

 

39-01499-22 20221580__ 

 Page 2 of 3  

CODING: Words stricken are deletions; words underlined are additions. 

plastic bags used by consumers to carry products from retail 30 

establishments. The updated report must include input from state 31 

and local government agencies, stakeholders, private businesses, 32 

and residents citizens and must evaluate the efficacy and 33 

necessity of both statewide and local regulation of these 34 

materials. To ensure consistent and effective implementation, 35 

the department shall submit the updated report with conclusions 36 

and recommendations to the Legislature by no later than December 37 

31, 2021. Beginning December 31, 2026, and every 5 years 38 

thereafter, the department shall submit an updated report with 39 

conclusions and recommendations to the Legislature by December 40 

31 of each year in which an updated report is due. 41 

(2) Until such time that the Legislature adopts the 42 

recommendations of the department, a local government, local 43 

governmental agency, or state governmental agency may not enact 44 

any rule, regulation, or ordinance regarding the use, 45 

disposition, sale, prohibition, restriction, or tax of such 46 

auxiliary containers, wrappings, or disposable plastic bags. 47 

Section 2. Section 403.7034, Florida Statutes, is created 48 

to read: 49 

403.7034 Municipal pilot programs for the regulation of 50 

single-use plastic products.— 51 

(1) As used in this section, the term “coastal community” 52 

means a municipality within this state which abuts or borders 53 

the Gulf of Mexico; the Atlantic Ocean; or a saltwater bay, 54 

sound, strait, inlet, lagoon, salt marsh, or coastal wetland, or 55 

other saltwater body immediately adjacent to the Gulf of Mexico 56 

or the Atlantic Ocean. 57 

(2) Notwithstanding s. 403.7033(2), and pending adoption by 58 
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the Legislature of the department’s recommendations in the 59 

updated 2010 retail bag report submitted pursuant to that 60 

subsection, a coastal community with a population of less than 61 

100,000 may establish a pilot program to regulate the use of 62 

single-use plastic products within that municipality. 63 

(3) A coastal community that establishes a pilot program 64 

pursuant to subsection (2) shall do all of the following: 65 

(a) Adopt an ordinance to regulate the use of single-use 66 

plastic products within the municipality’s jurisdiction. The 67 

ordinance must take effect by July 1, 2023, and must expire by 68 

June 30, 2025. The ordinance may not authorize or impose any new 69 

taxes or fees on the use or distribution of single-use plastic 70 

products or disposable plastic bags. 71 

(b) Collect pertinent data and prepare a report analyzing 72 

the results and effectiveness of the pilot program. By May 1, 73 

2025, the municipality shall submit the report to the governing 74 

body of the municipality that established the pilot program. The 75 

report must be presented during a publicly noticed meeting 76 

during which the municipality may receive public comments on the 77 

report. 78 

(c) Submit a copy of the report required under paragraph 79 

(b) to the department by June 30, 2025. 80 

(4) This section expires July 1, 2025. 81 

Section 3. This act shall take effect upon becoming a law. 82 
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A bill to be entitled 1 

An act relating to the regulation of single-use 2 

plastic products; creating s. 403.7034, F.S.; defining 3 

the term "coastal community"; authorizing coastal 4 

communities to establish pilot programs to regulate 5 

single-use plastic products; providing requirements 6 

for establishing such pilot programs; amending s. 7 

403.7033, F.S.; requiring the Department of 8 

Environmental Protection to submit updated retail bag 9 

reports with conclusions and recommendations to the 10 

Legislature by specified dates; removing an obsolete 11 

provision; providing an effective date. 12 

 13 

Be It Enacted by the Legislature of the State of Florida: 14 

 15 

 Section 1.  Section 403.7034, Florida Statutes, is created 16 

to read: 17 

 403.7034  Coastal community pilot program to regulate 18 

single-use plastic products.— 19 

 (1)  As used in this section, the term "coastal community" 20 

means a municipality with a population of less than 100,000 that 21 

abuts or borders the Gulf of Mexico; the Atlantic Ocean; or a 22 

saltwater bay, sound, strait, inlet, lagoon, salt marsh, coastal 23 

wetland, or other saltwater body immediately adjacent to the 24 

Gulf of Mexico or the Atlantic Ocean. 25 
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 (2)  Notwithstanding s. 403.7033, a coastal community may 26 

establish a pilot program to regulate single-use plastic 27 

products. 28 

 (3)  To establish a pilot program to regulate single-use 29 

plastic products, a coastal community must: 30 

 (a)  Adopt an ordinance to regulate single-use plastic 31 

products within the community's jurisdiction. The ordinance must 32 

take effect on or after July 1, 2023, and must expire by June 33 

30, 2025. The ordinance may not authorize or impose any new 34 

taxes or fees for the use or distribution of single-use plastic 35 

products and disposable plastic bags. 36 

 (b)  Collect pertinent data relating to the effectiveness 37 

and impacts of regulating single-use plastic products. 38 

 (c)  By May 1, 2025, submit to its governing body a report 39 

with data showing the effectiveness and impacts of regulating 40 

single-use plastic products. 41 

 (d)  Present the report under paragraph (c) at a publicly 42 

noticed meeting of its governing body and receive public 43 

comments on the report. 44 

 (e)  Provide a copy of the report under paragraph (c) to 45 

the department no later than June 30, 2025. 46 

 Section 2.  Section 403.7033, Florida Statutes, is amended 47 

to read: 48 

 403.7033  Departmental analysis of particular recyclable 49 

materials.—The Legislature finds that prudent regulation of 50 
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recyclable materials is crucial to the ongoing welfare of 51 

Florida's ecology and economy. As such, the Department of 52 

Environmental Protection shall review and update its 2010 report 53 

on retail bags analyzing the need for new or different 54 

regulation of auxiliary containers, wrappings, or disposable 55 

plastic bags used by consumers to carry products from retail 56 

establishments. The updated report must include input from state 57 

and local government agencies, stakeholders, private businesses, 58 

and citizens and must evaluate the efficacy and necessity of 59 

both statewide and local regulation of these materials. To 60 

ensure consistent and effective implementation, beginning in 61 

2026, and every 5 years thereafter, the department shall submit 62 

the updated report with conclusions and recommendations to the 63 

Legislature no later than December 31, 2021. Until such time 64 

that the Legislature adopts the recommendations of the 65 

department, a local government, local governmental agency, or 66 

state governmental agency may not enact any rule, regulation, or 67 

ordinance regarding use, disposition, sale, prohibition, 68 

restriction, or tax of such auxiliary containers, wrappings, or 69 

disposable plastic bags. 70 

 Section 3.  This act shall take effect upon becoming a law. 71 



Florida Senate - 2022 SB 1232 

 

 

  

By Senator Pizzo 

 

 

 

 

 

38-01180-22 20221232__ 

 Page 1 of 1  

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to the Florida Occupational Safety and 2 

Health State Plan; repealing ch. 2021-274, Laws of 3 

Florida, relating to the Florida Occupational Safety 4 

and Health State Plan; providing an effective date. 5 

  6 

Be It Enacted by the Legislature of the State of Florida: 7 

 8 

Section 1. Chapter 2021-274, Laws of Florida, is repealed. 9 

Section 2. This act shall take effect upon becoming a law. 10 



Florida Senate - 2022 CS for SB 1000 

 

 

  

By the Committee on Environment and Natural Resources; and 

Senator Albritton 

 

 

 

 

592-01918-22 20221000c1 

 Page 1 of 14  

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to nutrient application rates; 2 

amending s. 576.011, F.S.; defining the terms 3 

“certified professional” and “rate tailoring”; 4 

amending s. 576.045, F.S.; providing legislative 5 

findings and intent; authorizing the use of rate 6 

tailoring in specified circumstances; authorizing 7 

producers to use written recommendations from 8 

certified professionals to tailor their recommended 9 

nutrient application rates under certain 10 

circumstances; requiring producers to keep records 11 

regarding the determination that the published 12 

nutrient application rates are not appropriate and any 13 

recommendations for rate tailoring for a specified 14 

period of time; requiring producers using rate 15 

tailoring to enroll in and implement certain 16 

applicable best management practices; requiring 17 

revisions to recommended application rates by certain 18 

state universities and Florida College System 19 

institutions to authorize rate tailoring; providing a 20 

presumption of compliance with certain requirements 21 

for producers using rate tailoring; extending the 22 

expiration of a certain provision; amending s. 23 

403.067, F.S.; conforming a provision to changes made 24 

by the act; providing an effective date. 25 

  26 

Be It Enacted by the Legislature of the State of Florida: 27 

 28 

Section 1. Present subsections (5) through (31) and (32) 29 
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through (42) of section 576.011, Florida Statutes, are 30 

redesignated as subsections (6) through (32) and (34) through 31 

(44), respectively, and new subsections (5) and (33) are added 32 

to that section, to read: 33 

576.011 Definitions.—When used in this chapter, the term: 34 

(5) “Certified professional” means an individual who holds 35 

a certified crop adviser designation issued by the American 36 

Society of Agronomy, who has passed the society’s Southeast 37 

Region Certified Crop Adviser Exam, who holds a 4R Nutrient 38 

Management Specialty certification, and whose credentials have 39 

been verified by the society’s Florida Certified Crop Adviser 40 

Board. 41 

(33) “Rate tailoring” means the application of nutrients in 42 

accordance with s. 576.045(4). 43 

Section 2. Section 576.045, Florida Statutes, is amended to 44 

read: 45 

576.045 Nitrogen and phosphorus; findings and intent; fees; 46 

purpose; best management practices; waiver of liability; 47 

compliance; rules; exclusions; expiration.— 48 

(1) FINDINGS AND INTENT.— 49 

(a) The Legislature finds that: 50 

1. Nitrogen and phosphorus residues have been found in 51 

groundwater, surface water, and drinking water in various areas 52 

throughout this the state at levels in excess of established 53 

water quality standards. The Legislature further finds that some 54 

fertilization-management practices could be a source of such 55 

contamination. 56 

2. Nutrient application rate recommendations are general 57 

guidelines, not site-specific absolute rates, and that such 58 
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rates may not take into account the latest methods of producing 59 

agricultural commodities or changes to nutrient application 60 

practices which are appropriate due to disease, new crop 61 

varieties, changes in United States Department of Agriculture 62 

Agricultural Marketing Service standards, growing techniques, or 63 

market conditions. 64 

3. To gain efficiency and be able to compete successfully 65 

with foreign producers that benefit from lower costs of 66 

production and favorable trade conditions, many producers in 67 

this state grow more product per acre, resulting in higher 68 

production at lower overall costs. This high-efficiency crop 69 

production requires nutrient application to be based on the 70 

intensity of production on a per-acre basis, rather than the 71 

lower per-acre production on which past research based its 72 

recommended nutrient application rate. 73 

4. Florida citrus faces challenges that include citrus 74 

greening, citrus canker, freezes, windstorms, and other events 75 

that result in the fruit not being harvested. In order to 76 

continue production of this state’s iconic crop, nutrient 77 

application rates must reflect fruit grown on the tree after the 78 

bloom during the growing season and not fruit ultimately 79 

harvested for market delivery. 80 

(b) It is the intent of the Legislature to: 81 

1. Improve fertilization-management practices as soon as 82 

practicable in a way that protects this the state’s water 83 

resources and preserves a viable agricultural industry. This 84 

goal is to be accomplished through research concerning best 85 

management practices and education and incentives for the 86 

agricultural industry and other major users of fertilizer. 87 
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2. Accommodate continued agricultural production without 88 

interruption as research to formally revise nutrient application 89 

rates is completed. 90 

3. Authorize the use of rate tailoring in recommended 91 

nutrient application rates when rate tailoring is supported by 92 

written recommendations from a certified professional and 93 

documented using production and field data that is retained for 94 

review during the best management practices implementation 95 

verification process. 96 

(2) FEES.— 97 

(a) In addition to the fees imposed under ss. 576.021 and 98 

576.041, the following supplemental fees shall be collected and 99 

paid by licensees for the sole purpose of implementing this 100 

section: 101 

1. One hundred dollars for each license to distribute 102 

fertilizer. 103 

2. One hundred dollars for each specialty fertilizer 104 

registration. 105 

3. Fifty cents per ton for all fertilizer that contains 106 

nitrogen or phosphorus and that is sold in this state. 107 

(b) All fees paid to the department under this section are 108 

due and payable at the same time and in the same manner as the 109 

fees specified in ss. 576.021 and 576.041 and are subject to all 110 

provisions contained in those sections. 111 

(c) All fees paid under this section must be deposited into 112 

the General Inspection Trust Fund and are exempt from the 113 

provisions of s. 215.20. These funds are to be appropriated 114 

annually to the department and allocated according to a 115 

memorandum of understanding between the department and the 116 
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Department of Environmental Protection. The allocation of 117 

indirect costs to these funds by any state agency is 118 

specifically prohibited. 119 

(3) USE OF FUNDS PURPOSE.—The funds collected pursuant to 120 

subsection (2) must be used by the department for: 121 

(a) Research, development, demonstration, and 122 

implementation of suitable interim measures, best management 123 

practices, or other measures used to achieve state water quality 124 

standards for nitrogen and phosphorus criteria. Implementation 125 

of interim measures, best management practices, and other 126 

measures may include cost-sharing grants, technical assistance, 127 

implementation tracking, and conservation leases or other 128 

agreements for water quality improvement. 129 

(b) Approving, adopting, publishing, and distributing 130 

interim measures, best management practices, or other measures. 131 

In the process of developing, approving, and adopting interim 132 

measures, best management practices, or other measures, the 133 

department shall consult with the Department of Environmental 134 

Protection, the Department of Health, the water management 135 

districts, environmental groups, the fertilizer industry, and 136 

representatives from the affected farming groups. 137 

(c) Reimbursing the Department of Environmental Protection 138 

for costs incurred which are associated with: 139 

1. Monitoring and verifying the effectiveness of the 140 

interim measures, best management practices, or other measures 141 

approved and adopted under subsection (7) (6) at representative 142 

sites. The Department of Environmental Protection shall use its 143 

best professional judgment in making the initial determination 144 

of the effectiveness of the interim measures, best management 145 
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practices, or other measures. 146 

2. Sampling, analysis, and restoration of potable water 147 

supplies, pursuant to s. 376.307, found to contain levels of 148 

nitrate in excess of state water quality standards, which excess 149 

is determined to be the result of the application of fertilizers 150 

or other soil-applied nutritional materials containing nitrogen. 151 

 152 

This subsection must be implemented through a memorandum of 153 

understanding between the department and the Department of 154 

Environmental Protection. 155 

(4) RATE TAILORING.—The use of rate tailoring to 156 

recommended nutrient application rates is authorized where rate 157 

tailoring is supported by a certified professional. 158 

(a) When recommended nutrient application rates published 159 

by the Institute of Food and Agricultural Sciences at the 160 

University of Florida or other state universities and Florida 161 

College System institutions that have agricultural research 162 

programs are not appropriate for a specific producer due to soil 163 

conditions, disease, crop varieties, subsequent crop rotations, 164 

planting density, market requirements, or site-specific 165 

conditions, written recommendations from a certified 166 

professional may be used to tailor the recommended nutrient 167 

application rates for that producer. The determination that the 168 

published nutrient application rates are not appropriate and the 169 

recommendation for the tailoring of nutrient application rates 170 

must be documented with one or more of the following records, as 171 

appropriate: soil tests, plant tissue tests, pathology reports, 172 

yield response curves, growth records, or site-specific 173 

conditions, together with records specifying the application 174 
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rate, the types or forms of nutrients used, the nutrient sources 175 

used, and the placement and timing of the nutrient sources. A 176 

producer must retain the records for 5 years to support the use 177 

of rate tailoring. 178 

(b) Producers using rate tailoring must be enrolled in and 179 

implementing all other best management practices adopted by the 180 

department and identified in the enrolled notice of intent 181 

required under subsections (5) and (6) or s. 403.067(7)(c). 182 

(c) As recommended nutrient application rates for crops are 183 

revised by the Institute of Food and Agricultural Sciences at 184 

the University of Florida or other state universities and 185 

Florida College System institutions that have agricultural 186 

research programs, such recommendations must provide an 187 

application range or authorize rate tailoring to crop and field 188 

conditions. 189 

(d) Notwithstanding any other law, producers implementing 190 

rate tailoring in compliance with this section are provided a 191 

presumption of compliance with state water quality standards, 192 

may rely on the waiver of liability in subsection (5), and be 193 

deemed to be in compliance with s. 403.067(7)(c) and subsections 194 

(5) and (6). 195 

(5) WAIVER OF LIABILITY.—Notwithstanding any other 196 

provision of law, the Department of Environmental Protection may 197 

not is not authorized to institute proceedings against any 198 

person or the Federal Government under the provisions of s. 199 

376.307(5) to recover any costs or damages associated with 200 

nitrogen or phosphorus contamination of groundwater or surface 201 

water, or the evaluation, assessment, or remediation of such 202 

contamination of groundwater or surface water, including 203 
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sampling, analysis, and restoration of potable water supplies, 204 

where the contamination of groundwater or surface water is 205 

determined to be the result of the application of fertilizers or 206 

other soil-applied nutritional materials containing nitrogen or 207 

phosphorus, provided the property owner or leaseholder: 208 

(a)1. Provides the department with a notice of intent to 209 

implement applicable interim measures, best management 210 

practices, or other measures adopted by the department which 211 

practices or measures have been verified by the Department of 212 

Environmental Protection to be effective; and 213 

2. Implements applicable interim measures, best management 214 

practices, or other measures as soon as practicable according to 215 

rules adopted by the department or no longer applies fertilizers 216 

or other soil-applied nutritional materials containing nitrogen 217 

or phosphorus; or 218 

(b) No longer applies fertilizers or other soil-applied 219 

nutritional materials containing nitrogen or phosphorus as of 220 

the effective date of this section. 221 

(6)(5) COMPLIANCE.—If the property owner or leaseholder 222 

implements interim measures, best management practices, or other 223 

measures adopted by the department which practices or measures 224 

have been verified by the Department of Environmental Protection 225 

to be effective, and complies with the following, there is a 226 

presumption of compliance with state water quality standards for 227 

such criteria under this section and s. 403.067(7)(c) with 228 

respect to the application of fertilizers or other soil-applied 229 

nutritional materials containing nitrogen or phosphorus: 230 

(a)1. Provides the department with a notice of intent to 231 

implement applicable interim measures, best management 232 
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practices, or other measures adopted by the department; and 233 

2. Implements applicable interim measures, best management 234 

practices, or other measures as soon as practicable according to 235 

rules adopted by the department or no longer applies fertilizers 236 

or other soil-applied nutritional materials containing nitrogen 237 

or phosphorus; or 238 

(b) No longer applies fertilizers or other soil-applied 239 

nutritional materials containing nitrogen or phosphorus as of 240 

the effective date of this section. 241 

(7)(6) RULEMAKING.—The department, in consultation with the 242 

Department of Environmental Protection, the Department of 243 

Health, the water management districts, environmental groups, 244 

the fertilizer industry, and representatives from the affected 245 

farming groups, shall adopt rules to: 246 

(a) Specify the requirements of interim measures, best 247 

management practices, or other measures to be implemented by 248 

property owners and leaseholders. 249 

(b) Establish procedures for property owners and 250 

leaseholders to submit the notice of intent to implement and 251 

comply with interim measures, best management practices, or 252 

other measures. 253 

(c) Establish schedules for implementation of interim 254 

measures, best management practices, or other measures. 255 

(d) Establish a system to assure the implementation of best 256 

management practices, including recordkeeping requirements. 257 

(8)(7) OTHER PROVISIONS.— 258 

(a) This section does not limit the authority of the 259 

Department of Environmental Protection to regulate discharges 260 

associated with the commercial feeding of livestock and poultry 261 



Florida Senate - 2022 CS for SB 1000 

 

 

  

 

 

 

 

 

 

592-01918-22 20221000c1 

 Page 10 of 14  

CODING: Words stricken are deletions; words underlined are additions. 

defined in chapter 585, including that of dairy farm and egg 262 

production operations, or the disposal of sludge, residuals, or 263 

septage. This paragraph does not grant additional authority to 264 

regulate these discharges. 265 

(b) This section does not limit federally delegated 266 

regulatory authority. 267 

(c) The Department of Environmental Protection may adopt 268 

rules to establish criteria for dairy farms which provide 269 

reasonable assurance that state nitrate groundwater quality 270 

standards will not be violated and which, provided such criteria 271 

are met, shall prohibit the Department of Environmental 272 

Protection from instituting proceedings against any dairy farmer 273 

under the provisions of s. 376.307(5) and shall provide a 274 

presumption of compliance with safe nitrate groundwater quality 275 

standards. 276 

(d) This section, except for subsection (2), does not apply 277 

to the manufacture, mixing, or blending of fertilizer, including 278 

fertilizer containing sludge, residuals, or septage. 279 

(9)(8) EXPIRATION OF PROVISIONS.—Subsections (1), (2), (3), 280 

(5) (4), and (7) (6) expire on December 31, 2032 2022. 281 

Subsections (4), (6), (5) and (8) (7) expire on December 31, 282 

2037 2027. 283 

Section 3. Paragraph (c) of subsection (7) of section 284 

403.067, Florida Statutes, is amended to read: 285 

403.067 Establishment and implementation of total maximum 286 

daily loads.— 287 

(7) DEVELOPMENT OF BASIN MANAGEMENT PLANS AND 288 

IMPLEMENTATION OF TOTAL MAXIMUM DAILY LOADS.— 289 

(c) Best management practices.— 290 
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1. The department, in cooperation with the water management 291 

districts and other interested parties, as appropriate, may 292 

develop suitable interim measures, best management practices, or 293 

other measures necessary to achieve the level of pollution 294 

reduction established by the department for nonagricultural 295 

nonpoint pollutant sources in allocations developed pursuant to 296 

subsection (6) and this subsection. These practices and measures 297 

may be adopted by rule by the department and the water 298 

management districts and, where adopted by rule, shall be 299 

implemented by those parties responsible for nonagricultural 300 

nonpoint source pollution. 301 

2. The Department of Agriculture and Consumer Services may 302 

develop and adopt by rule pursuant to ss. 120.536(1) and 120.54 303 

suitable interim measures, best management practices, or other 304 

measures necessary to achieve the level of pollution reduction 305 

established by the department for agricultural pollutant sources 306 

in allocations developed pursuant to subsection (6) and this 307 

subsection or for programs implemented pursuant to paragraph 308 

(12)(b). These practices and measures may be implemented by 309 

those parties responsible for agricultural pollutant sources, 310 

and the department, the water management districts, and the 311 

Department of Agriculture and Consumer Services shall assist 312 

with implementation. In the process of developing and adopting 313 

rules for interim measures, best management practices, or other 314 

measures, the Department of Agriculture and Consumer Services 315 

shall consult with the department, the Department of Health, the 316 

water management districts, representatives from affected 317 

farming groups, and environmental group representatives. Such 318 

rules must also incorporate provisions for a notice of intent to 319 
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implement the practices and a system to assure the 320 

implementation of the practices, including site inspection and 321 

recordkeeping requirements. 322 

3. When interim measures, best management practices, or 323 

other measures are adopted by rule, the effectiveness of such 324 

practices in achieving the levels of pollution reduction 325 

established in allocations developed by the department pursuant 326 

to subsection (6) and this subsection or in programs implemented 327 

pursuant to paragraph (12)(b) must be verified at representative 328 

sites by the department. The department shall use its best 329 

professional judgment in making the initial verification that 330 

the best management practices are reasonably expected to be 331 

effective and, when applicable, shall notify the appropriate 332 

water management district or the Department of Agriculture and 333 

Consumer Services of its initial verification before the 334 

adoption of a rule proposed pursuant to this paragraph. 335 

Implementation, in accordance with rules adopted under this 336 

paragraph, of practices that have been initially verified to be 337 

effective, or verified to be effective by monitoring at 338 

representative sites, by the department, or are authorized by s. 339 

576.045, shall provide a presumption of compliance with state 340 

water quality standards and release from s. 376.307(5) for those 341 

pollutants addressed by the practices, and the department is not 342 

authorized to institute proceedings against the owner of the 343 

source of pollution to recover costs or damages associated with 344 

the contamination of surface water or groundwater caused by 345 

those pollutants. Research projects funded by the department, a 346 

water management district, or the Department of Agriculture and 347 

Consumer Services to develop or demonstrate interim measures or 348 
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best management practices shall be granted a presumption of 349 

compliance with state water quality standards and a release from 350 

s. 376.307(5). The presumption of compliance and release is 351 

limited to the research site and only for those pollutants 352 

addressed by the interim measures or best management practices. 353 

Eligibility for the presumption of compliance and release is 354 

limited to research projects on sites where the owner or 355 

operator of the research site and the department, a water 356 

management district, or the Department of Agriculture and 357 

Consumer Services have entered into a contract or other 358 

agreement that, at a minimum, specifies the research objectives, 359 

the cost-share responsibilities of the parties, and a schedule 360 

that details the beginning and ending dates of the project. 361 

4. When water quality problems are demonstrated, despite 362 

the appropriate implementation, operation, and maintenance of 363 

best management practices and other measures required by rules 364 

adopted under this paragraph, the department, a water management 365 

district, or the Department of Agriculture and Consumer 366 

Services, in consultation with the department, shall institute a 367 

reevaluation of the best management practice or other measure. 368 

If the reevaluation determines that the best management practice 369 

or other measure requires modification, the department, a water 370 

management district, or the Department of Agriculture and 371 

Consumer Services, as appropriate, shall revise the rule to 372 

require implementation of the modified practice within a 373 

reasonable time period as specified in the rule. 374 

5. Subject to subparagraph 6., the Department of 375 

Agriculture and Consumer Services shall provide to the 376 

department information obtained pursuant to subparagraph (d)3. 377 
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6. Agricultural records relating to processes or methods of 378 

production, costs of production, profits, or other financial 379 

information held by the Department of Agriculture and Consumer 380 

Services pursuant to subparagraphs 3., 4., and 5. or pursuant to 381 

any rule adopted pursuant to subparagraph 2. are confidential 382 

and exempt from s. 119.07(1) and s. 24(a), Art. I of the State 383 

Constitution. Upon request, records made confidential and exempt 384 

pursuant to this subparagraph shall be released to the 385 

department or any water management district provided that the 386 

confidentiality specified by this subparagraph for such records 387 

is maintained. 388 

7. Subparagraphs 1. and 2. do not preclude the department 389 

or water management district from requiring compliance with 390 

water quality standards or with current best management practice 391 

requirements in any applicable regulatory program authorized by 392 

law for the purpose of protecting water quality. Additionally, 393 

subparagraphs 1. and 2. are applicable only to the extent that 394 

they do not conflict with any rules adopted by the department 395 

that are necessary to maintain a federally delegated or approved 396 

program. 397 

Section 4. This act shall take effect July 1, 2022. 398 
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I. Summary: 

CS/SB 1000 authorizes agricultural producers to use written recommendations from certified 

professionals to tailor their recommended nutrient application rates. The certified professional’s 

determination that published nutrient application rates are not appropriate, and any 

recommendations for rate tailoring, must be documented and kept for 5 years.  

  

The bill provides that producers using rate tailoring are required to enroll in and implement 

certain applicable best management practices (BMPs) adopted by the Department of Agriculture 

and Consumer Services (DACS). When recommended nutrient application rates for crops are 

revised by state universities or college institutions having agricultural research programs, the 

revisions must provide an application range or authorize rate tailoring to crop and field 

conditions.  

 

Producers implementing rate tailoring in compliance with the bill are: 

 Provided a presumption of compliance with state water quality standards; 

 May rely upon the waiver of liability provision in existing law; and  

 Are deemed in compliance with the BMPs for pollution reduction, waiver of liability, and 

presumption of compliance provisions in existing law. 

 

The bill contains definitions for the terms “certified professional” and “rate tailoring” and 

associated legislative findings and intent provisions. The bill also extends the expiration dates of 

the “findings and intent,” “fees,” “use of funds,” “waiver of liability,” and “rulemaking” 

REVISED:         
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provisions of s. 576.045, F.S., from December 31, 2022 to December 31, 2032, and the 

“compliance” and “other provisions” subsections of s. 576.045, F.S., from December 31, 2027 to 

December 31, 2037. The bill also provides an expiration date of December 31, 2037 for the new 

“rate tailoring” provision. 

II. Present Situation: 

Agricultural Best Management Practices 

 

Agricultural best management practices (BMPs) are practical measures that agricultural 

producers can take to reduce the amount of fertilizers, pesticides, animal waste, and other 

pollutants entering the state’s water resources.1 BMPs are designed to improve water quality 

while maintaining agricultural production.2 Categories of BMPs include:3 

 Nutrient management to determine nutrient needs and sources and manage nutrient 

applications (including manure) to minimize impacts to water resources. 

 Irrigation management to address the method and scheduling of irrigation to reduce water 

and nutrient losses to the environment. 

 Water resource protection using buffers, setbacks and swales to reduce or prevent the 

transport of sediments and nutrients from production areas to waterbodies.4 

 

The Department of Agriculture and Consumer Services (DACS) develops and adopts BMPs by 

rule for different types of agricultural commodities.5 Existing law provides for agricultural 

producers to reduce their impacts to water quality through the implementation of applicable 

BMPs adopted by DACS.6 

 

The Department of Environmental Protection (DEP) develops total maximum daily loads 

(TMDLs) for waterbodies that have been found to be impaired.7 The TMDL is a determination of 

the maximum amount of a pollutant (such as a nutrient) that a waterbody can receive and still 

meet the water quality standards that protect human health and aquatic life.8  

 

                                                 
1 University of Florida, Institute of Food and Agricultural Sciences (UF/IFAS), Agricultural Best Management Practices – 

About BMPs, https://bmp.ifas.ufl.edu/about-bmps/ (last visited Dec. 21, 2021); see also s. 576.011(2), F.S. (defining best 

management practices as practices or combinations of practices determined by research or field testing in representative sites 

to be the most effective and practicable methods of fertilization designed to meet nitrate groundwater quality standards, 

including economic and technological considerations). 
2 Id. 
3 UF/IFAS, Agricultural Best Management Practices – About BMPs, https://bmp.ifas.ufl.edu/about-bmps/ (last visited Dec. 

21, 2021); Florida Department of Agriculture and Consumer Services (DACS), Agricultural Best Management Practices, 

https://www.fdacs.gov/Agriculture-Industry/Water/Agricultural-Best-Management-Practices (last visited Dec. 21, 2021). 
4 Id. 
5 DACS, Agricultural Best Management Practices, https://www.fdacs.gov/Agriculture-Industry/Water/Agricultural-Best-

Management-Practices (last visited Dec. 21, 2021); see also Fla. Admin. Code Rules 5M-16 (citrus), 5M-11 (cow/calf), 5M-

17 (dairy), 5M-14 (equine), 5M-6 (nurseries), 5M-19 (poultry), 5M-9 (sod), 5M-13 (specialty fruit and nut crops), 5M-8 

(vegetable and agronomic crops), and 5M-18 (wildlife/state imperiled species).  
6 Id.; see also s. 576.045, F.S.  
7 DACS, Agricultural Best Management Practices, https://www.fdacs.gov/Agriculture-Industry/Water/Agricultural-Best-

Management-Practices (last visited Dec. 21, 2021). 
8 Id. 
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To implement a TMDL, DEP establishes basin management action plans (BMAPs), which 

identify all known contributors of the pollutant within a BMAP and assign load reductions for 

the pollutant.9 A BMAP also identifies strategies to address the pollutant reductions required to 

achieve the TMDL.10  

 

“Nonpoint source” contributors (sources where one cannot point at an actual discharge point), 

like agriculture, are responsible for implementing rule-adopted BMPs to help achieve water 

quality standards within BMAPs.11 Therefore, any agricultural producers within a BMAP area 

must either enroll in DACS’ BMP program and properly implement applicable BMPs, or 

conduct water quality monitoring prescribed by DEP or the water management district to show 

that they are meeting state water quality standards; however, this type of water quality 

monitoring can be very expensive.12 

 

According to the annual report on BMPs prepared by DACS, approximately 62 percent of 

agricultural acreage is enrolled in DACS’ BMP program statewide.13 To enroll in the BMP 

program, agriculture producers must meet with the Office of Agricultural Water Policy (OAWP) 

and submit a notice of intent to implement the BMPs.14 These producers are subject to inspection 

and recordkeeping requirements.15 After verification by DEP, producers implementing BMPs 

receive a presumption of compliance with state water quality standards for the pollutants 

addressed by the BMPs16 and those who enroll in the BMP program become eligible for 

technical assistance and cost-share funding for BMP implementation. Within a BMAP, 

management strategies, including BMPs and water quality monitoring, are enforceable.17 

 

The University of Florida’s Institute of Food and Agricultural Sciences (UF/IFAS) is heavily 

involved in the adoption and implementation of BMPs. UF/IFAS provides expertise to both 

DACS and agriculture producers, and has extension offices throughout Florida. UF/IFAS holds 

summits and workshops on BMPs,18 conducts research to issue recommendations for improving 

BMPs,19 and issues training certificates for BMPs that require licenses such as Green Industry 

BMPs.20 

 

                                                 
9 Id. 
10 Id. 
11 Id. 
12 UF/IFAS, Agricultural Best Management Practices – About BMPs, https://bmp.ifas.ufl.edu/about-bmps/ (last visited Dec. 

21, 2021). 
13 DACS Office of Agricultural Water Policy (OAWP), Status of Implementation of Agricultural Nonpoint Source Best 

Management Practices, 2 (July 1, 2021), available at https://www.fdacs.gov/ezs3download/download/98382/2665697/ 

Media/Files/Agricultural-Water-Policy-Files/BMP-Implementation/2021-status-of-bmp-implementation-report.pdf     

(last visited Jan. 4, 2022). 
14 Section 403.067(7)(c)2., F.S.; see Fla. Admin. Code R. 5M-8.002, 5M-8.004, 5M-8.006. 
15 Section 403.067(7)(c)2., F.S.; see Fla. Admin. Code R. 5M-8.006. 
16 Section 403.067(7)(c)3., F.S. 
17 Section 403.067(7)(d), F.S. 
18 UF/IFAS, Agricultural Best Management Practices – Home, https://bmp.ifas.ufl.edu/ (last visited Jan. 5, 2022). 
19 UF/IFAS Everglades Research & Education Center, Best Management Practices & Water Resources, 

https://erec.ifas.ufl.edu/research-programs/best-management-practices-and-water-management/ (last visited Jan. 5, 2022). 
20 UF/IFAS Florida-Friendly Landscaping Program, Green Industries Best Management Practices,      

https://ffl.ifas.ufl.edu/ffl-and-you/gi-bmp-program/ (last visited Jan. 5, 2022). 
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DACS is required to perform onsite inspection of agricultural producers enrolled in BMPs, at 

least every 2 years, to ensure that the BMPs are being properly implemented.21 DACS is also 

required to collect and retain nutrient application records22 and to provide these records to 

DEP.23 DACS recently began updating its BMP rules; in 2021, it completed rulemaking to 

standardize record retention and recordkeeping processes across the various BMP manuals.24 

 

Nutrient Management 

 

Since the BMP program was implemented in 1999,25 DACS has adopted and incorporated by 

reference ten BMP manuals that cover nearly all major agricultural commodities in Florida: 

 Citrus26 

 Cow/Calf27 

 Dairy28 

 Equine29 

 Nurseries30 

 Poultry31 

 Sod32 

 Specialty Fruit and Nut Crops33 

                                                 
21 Section 403.067(7)(d)3., F.S. 
22 Id. 
23 Section 403.067(7)(c)5., F.S. 
24 See Fla. Admin. Code R. 5M-1.001, 5M-1.008, and 5M-1.009 (amended September 12, 2021). 
25 The program was voluntary from 1999-2005. In 2005 the Florida Legislature modified the law requiring agricultural 

producers to adopt BMPs or conduct water quality monitoring. 
26 Fla. Admin. Code R. 5M-16.001; DACS, Water Quality/Quantity Best Management Practices for Citrus (2012 Edition), 

DACS-P-01756, available at https://www.fdacs.gov/ezs3download/download/25410/516289/Bmp_FloridaCitrus2012.pdf 

(last visited Jan. 4, 2022). 
27 Fla. Admin. Code R. 5M-11.002; DACS, Water Quality Best Management Practices for Florida Cow/Calf Operations 

(2008 Edition), DACS P-01280, available at https://www.fdacs.gov/ezs3download/download/25408/516287/ 

Bmp_FloridaCowCalf2008.pdf (last visited Jan. 4, 2022). 
28 Fla. Admin. Code R. 5M-17.001; DACS, Water Quality/Quantity Best Management Practices for Florida Dairy 

Operations (2015 Edition), FDACS-P-02008, available at https://www.fdacs.gov/ezs3download/download/64582/1525731/ 

Media/Files/Agricultural-Water-Policy-Files/Best-Management-Practices/dairyBMPFinal.pdf  (last visited Jan. 4, 2022). 
29 Fla. Admin. Code R. 5M-14.002; DACS, Water Quality/Quantity Best Management Practices for Florida Equine 

Operations (2011 Edition), DACS P-01531, available at https://www.fdacs.gov/content/download/30687/file/equineBMP-

lores.pdf (last visited Jan. 4, 2022). 
30 Fla. Admin. Code R. 5M-6.002; DACS, Water Quality/Quantity Best Management Practices for Florida Nurseries (2014 

Edition), DACS-P-01267, available at https://www.fdacs.gov/content/download/37570/file/nurseryBMP-lores.pdf (last 

visited Jan. 4, 2022). 
31 Fla. Admin. Code R. 5M-19.001; DACS, Water Quality/Quantity Best Management Practices for Florida Poultry 

Operations (2016 Edition), FDACS-P-02052, available at https://www.fdacs.gov/content/download/71304/file/ 

Poultry%20BMP%20Manual.pdf  (last visited Jan. 4, 2022). 
32 Fla. Admin. Code R. 5M-9.002; DACS, Water Quality/Quantity Best Management Practices for Florida Sod (2008 

Edition), DACS-P 01330, available at https://www.fdacs.gov/ezs3download/download/25407/516286/ 

Bmp_FloridaSod2008.pdf (last visited Jan. 4, 2022). 
33 Fla. Admin. Code R. 5M-13.002; DACS, Water Quality/Quantity Best Management Practices for Florida Specialty Fruit 

and Nut Crops (2011 Edition), DACS P-01589, available at https://www.fdacs.gov/ezs3download/download/25409/516288/ 

Bmp_FloridaSpecialtyFruitNut2011.pdf (last visited Jan. 4, 2022). 
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 Vegetable and Agronomic Crops34 

 Wildlife (State Imperiled Species)35 

 

With only one exception (Wildlife/State Imperiled Species), all of these BMP manuals address 

nutrient management in ways specific to each commodity. For example, the BMP manual for 

citrus entitled Water Quality/Quantity Best Management Practices for Citrus (Citrus BMPs 

Manual) contains BMPs on nutrient management, which it defines as the control of the source, 

rate, placement, and timing of nutrient applications and soil amendments to ensure sufficient soil 

fertility for citrus tree production and to minimize impacts to water quality.36  

 

Excess nitrogen and phosphorus are the most common causes of water quality impairments in the 

state because they enter surface waters through stormwater or irrigation runoff or leach through 

soils into groundwater.37 Accordingly, the Citrus BMPs Manual includes recommended nutrient 

application rates for nitrogen and phosphorus.38 The recommended rates are based on normal, 

healthy tree development for their age; however, where disease, salinity, or other factors inhibit 

normal tree development, fertilizer application(s) should be adjusted accordingly.39   

 

Statutory Incentives for BMP Implementation 

 

Section 576.045, F.S., is focused on improving fertilization-management practices as soon as 

practicable in a way that protects the state’s water resources and preserves a viable agricultural 

industry.40 Goals include supporting BMP-related research41 and incentivizing BMP 

implementation by the agricultural industry and other major users of fertilizer.42 In addition to 

authorizing the imposition and collection of fees in support of various activities connected to 

achieving state water quality standards for nitrogen and phosphorus criteria,43 the statute 

                                                 
34 Fla. Admin. Code R. 5M-8.002(1); DACS, Water Quality/Quantity Best Management Practices for Florida Vegetable and 

Agronomic Crops (2015 Edition), FDACS-P-01268, available at https://www.fdacs.gov/content/download/77230/file/ 

vegAgCropBMP-loRes.pdf (last visited Jan. 4, 2022). 
35 Fla. Admin. Code R. 5M-18.001; DACS, Florida Agriculture Wildlife Best Management Practices for State Imperiled 

Species (2015 Edition), DACS-P-02031, available at https://www.fdacs.gov/content/download/61100/file/ 

WildlifeBMP_final.pdf (last visited Jan. 4, 2022). 
36 DACS, Water Quality/Quantity Best Management Practices for Citrus (2012), DACS-P-01756, at 13-17, available at 

https://www.fdacs.gov/ezs3download/download/25410/516289/Bmp_FloridaCitrus2012.pdf (last visited Dec. 21, 2021). 
37 Id. at 4. 
38 Id. at 16-17 (providing that the phosphorus fertilization rate should be based upon soil and/or leaf tissue tests, and the 

nitrogen fertilization rate should be based upon recommended rates published by the Institute of Food and Agricultural 

Sciences at the University of Florida (UF/IFAS)). 
39 Id. at 16. 
40 Section 576.045(1)(b), F.S. 
41 A list of BMP research funding priorities and research projects by topic is available online. See DACS, BMP Research, 

https://www.fdacs.gov/Agriculture-Industry/Water/Agricultural-Best-Management-Practices/BMP-Research (last visited 

Dec. 12, 2021). 
42 See s. 576.045(1)(b), F.S.; see also ss. 576.045(4)-(5) and 403.076(7)(c)3., F.S. (incentivizing BMP implementation via 

waiver of liability and presumption of compliance provisions).   
43 Section 576.045(2)-(3), F.S. DACS collects $100 from each licensee to distribute fertilizer; $100 for each specialty 

fertilizer registration; and fifty cents per ton for all fertilizer that contains nitrogen or phosphorus and that is sold in the state. 

Id.  
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incentivizes BMP implementation in two ways: a waiver of liability provision44 and a 

presumption of compliance provision.45 

 

The waiver of liability provision prohibits DEP from instituting proceedings against any person 

or the Federal Government under existing law46 to recover any costs or damages associated with 

nitrogen or phosphorus contamination of groundwater or surface water (or the evaluation, 

assessment, or remediation of contamination), due to the application of fertilizers or other soil-

applied nutritional materials containing nitrogen or phosphorus.47 To qualify for the waiver of 

liability, a property owner or leaseholder must: 

 Provide DACS with a notice of intent to implement applicable interim measures, BMPs, or 

other measures adopted by DACS, which practices or measures have been verified by DEP to 

be effective, and implement them as soon as practicable according to rules adopted by 

DACS, or no longer apply fertilizers or other soil-applied nutritional materials containing 

nitrogen or phosphorus;48 or 

 No longer apply fertilizers or other soil-applied nutritional materials containing nitrogen or 

phosphorus.49 

 

The presumption of compliance provision states that if a property owner or leaseholder 

implements interim measures, BMPs, or other measures adopted by DACS, which practices or 

measures have been verified by DEP to be effective, and complies with the following 

requirements, there is a presumption of compliance with state water quality standards. The 

presumption applies for the application of fertilizers or other soil-applied nutritional materials 

containing nitrogen or phosphorus. To achieve the presumption, the property owner or 

leaseholder must:50 

 Provide DACS with a notice of intent to implement applicable interim measures, BMPs, or 

other measures adopted by DACS, and implements them as soon as practicable according to 

rules adopted by DACS, or no longer applies fertilizers or other soil-applied nutritional 

materials containing nitrogen or phosphorus;51 or 

 No longer apply fertilizers or other soil-applied nutritional materials containing nitrogen or 

phosphorus.52 

 

The “findings and intent,” “fees,” “purpose,” “waiver of liability,” and “rulemaking” provisions 

of s. 576.045, F.S., are scheduled to expire on December 31, 2022, whereas the “compliance” 

and “other provisions” subsections of s. 576.045, F.S., are scheduled to expire on December 31, 

                                                 
44 Section 576.045(4), F.S.; see also s. 403.076(7)(c)3., F.S. (also incentivizing BMP implementation via a waiver of liability 

provision). 
45 Section 576.045(5), F.S.; see also s. 403.076(7)(c)3., F.S. (also incentivizing BMP implementation via a presumption of 

compliance provision). 
46 See s. 376.307(5), F.S. 
47 Section 576.045(4), F.S. 
48 Section 576.045(4)(a)1.-2., F.S. 
49 Section 576.045(4)(b), F.S. 
50 Section 576.045(5), F.S. 
51 Section 576.045(5)(a)1.-2., F.S. 
52 Section 576.045(5)(b), F.S. 
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2027.53 These expiration dates have been included in the statute since it was first enacted and 

have been periodically extended, most recently in 2012.54 

 

American Society of Agronomy 

 

The American Society of Agronomy (ASA) is the professional home for scientists dedicated to 

advancing the discipline of the agronomic sciences.55 Agronomy employs the disciplines of soil 

and plant sciences to crop production, with the wise use of natural resources and conservation 

practices to produce food, feed, fuel, fiber, and pharmaceutical crops for the world’s growing 

population.56 A common thread across the programs and services of the ASA is the 

dissemination and transfer of scientific knowledge to advance the profession.57  

 

The ASA offers certification programs to become a Certified Crop Adviser (CCA) or a Certified 

Professional Soil Scientist (CPSS).58 Certification as a CCA is appropriate for any 

adviser/consultant that spends the majority of his or her time advising growers or farm 

managers/operators on agronomic practices and can meet the standards of the program.59 

Certification as a CPSS is appropriate for any individual whose education, experience, and career 

path is in some aspect of the soil science profession and can meet the standards of the program.60  

 

The ASA also offers a specialty certification in 4R Nutrient Management Planning.61 The four 

“Rs” refer to building a nutrient management plan that puts the (1) right nutrient resources, at the 

(2) right rate, in the (3) right place, and at the (4) right time. The specialty is focused on 

addressing environmental and resource management concerns in order to improve water quality 

and environmental stewardship. It also considers the integration of agronomic practices with 

economic analysis and environmental interaction. Proficiency areas tested include nutrient 

management planning; nitrogen, phosphorus, and potassium; secondary macronutrients and 

micronutrients; and manure management.62  

 

Citrus Diseases 

 

The Department of Citrus has reported that citrus production in Florida could drop by as much as 

82 percent by 2026, due in large part to citrus diseases.63 These diseases pose significant threats 

to the Florida citrus industry. They include all of the following: 64 

                                                 
53 Section 576.045(8), F.S. 
54 Ch. 94-311, s. 8, Laws of Fla. (creating s. 576.045, F.S.); see also ch. 2003-147, s. 1, Laws of Fla. (extending the 

expiration dates); see also ch. 2012-190, s. 26, Laws of Fla. (further extending the expiration dates).     
55 American Society of Agronomy (ASA), Membership, https://www.agronomy.org/membership (last visited Jan. 5, 2022). 
56 Id. 
57 Id. 
58 ASA, Certifications, https://www.agronomy.org/certifications (last visited Jan. 5, 2022). 
59 Id. 
60 Id. 
61 ASA, New Nutrient Management Certification Offered, https://www.agronomy.org/news/media-

releases/releases/2015/0518/671 (last visited Jan. 11, 2022). 
62 Id. 
63 Florida Farm Bureau, Hope for Florida’s Declining Citrus Industry, https://www.floridafarmbureau.org/hope-for-floridas-

declining-citrus-industry/ (last visited Jan. 6, 2022). 
64 UF/IFAS Citrus Research and Education Center, Disease Identification, https://crec.ifas.ufl.edu/citrus-production/disease-

identification/ (last visited Jan. 5, 2022). 
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 Alternaria brown spot 

 Black spot  

 Blight 

 Canker 

 Exotic citrus diseases 

 Greasy spot 

 Citrus greening (HLB) 

 Melanose 

 Phytophthora 

 Postbloom fruit drop 

 Postharvest diseases 

 Scab 

 Tristeza 

 Virus-like diseases65 

 

Citrus greening, also known as Huanglongbing (HLB), is among the most serious citrus diseases 

in the world.66 It is widespread in Asia, Africa and the Saudi Arabian peninsula. In August 2005, 

it was found for the first time in the U.S. in south Miami-Dade County.67 Every citrus grove in 

Florida is now being adversely impacted by HLB.68  

 

HLB is a bacterial disease that attacks the vascular system of plants.69 Once infected, there is no 

cure for the disease, and in areas where the disease is endemic, citrus trees decline and die within 

a few years. There are three known forms: Asian, African and Brazilian. The HLB bacteria is 

transmitted primarily by insect vectors (citrus psyllids), but can also be spread through plant 

grafting and movement of infected plant material.70  

 

Another serious threat is citrus canker.71 Citrus canker is a bacterial disease that causes lesions 

on leaves, stems and fruit. It is not harmful to humans, but it causes premature leaf and fruit drop 

and will eventually render trees unproductive. Fruit infected with canker is safe to eat, but it is 

too unsightly to be sold.72 

III. Effect of Proposed Changes: 

Section 1 amends s. 576.011, F.S., to include definitions for the terms “certified professional” 

and “rate tailoring”:  

                                                 
65 Id. 
66 DACS, Huanglongbing (HLB)/Citrus Greening Disease Information, https://www.fdacs.gov/Agriculture-Industry/Pests-

and-Diseases/Plant-Pests-and-Diseases/Citrus-Health-Response-Program/Citrus-Pests-and-Diseases/HLB-Citrus-Greening 

(last visited Jan. 5, 2022). 
67 Id. 
68 Dep’t of Citrus (DOC), Orange Production, https://www.floridacitrus.org/newsroom/citrus-411/orange-production/ (last 

visited Jan. 6, 2021). 
69 Id. 
70 Id. 
71 DACS, Citrus Canker FAQ, https://www.fdacs.gov/Agriculture-Industry/Pests-and-Diseases/Plant-Pests-and-

Diseases/Citrus-Health-Response-Program/Citrus-Pests-and-Diseases/Citrus-Canker-FAQ (last visited Jan. 5, 2022). 
72 Id. 
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 A “certified professional” is defined to mean an individual who holds a certified crop adviser 

designation issued by the American Society of Agronomy, who has passed the society’s 

Southeast Region Certified Crop Adviser Exam, who holds a 4R Nutrient Management 

Specialty certification, and whose credentials have been verified by the society’s Florida 

Certified Crop Adviser Board.  

 “Rate tailoring” is defined to mean the application of nutrients in accordance with the rate 

tailoring provisions created in Section 2 of the bill.  

 

The bill also renumbers various subsections in s. 576.011, F.S., to accommodate the new 

definitions. 

 

Section 2 amends s. 576.045, F.S., to include the following Legislative findings: 

 Nutrient application rate recommendations are general guidelines, not site-specific absolute 

rates, and such rates may not take into account the latest methods of producing agricultural 

commodities or changes to nutrient application practices which are appropriate due to 

disease, new crop varieties, changes in U.S. Department of Agriculture Agricultural 

Marketing Service Standards, growing techniques, or market conditions. 

 To gain efficiency and be able to compete successfully with foreign producers that benefit 

from lower costs of production and favorable trade conditions, many producers in this state 

grow more product per acre, resulting in higher production at lower overall costs. This high-

efficiency crop production requires nutrient application to be based on the intensity of 

production on a per-acre basis, rather than the lower per-acre production on which past 

research based its recommended nutrient application rate. 

 Florida citrus faces challenges that include citrus greening, citrus canker, freezes, 

windstorms, and other events that result in the fruit not being harvested. In order to continue 

production of the state’s iconic crop, nutrient application rates must reflect fruit grown on the 

tree after the bloom during the growing season and not fruit ultimately harvested for market 

delivery. 

 

The bill provides that the Legislature intends to:  

 Accommodate continued agricultural production without interruption as research to formally 

revise nutrient application rates is completed.  

 Authorize the use of rate tailoring in recommended nutrient application rates, when rate 

tailoring is supported by written recommendations from a certified professional and 

documented using production and field data that is retained for review during the best 

management practices (BMPs) implementation verification process. 

 

The bill authorizes the use of rate tailoring to recommended nutrient application rates, where rate 

tailoring is supported by a certified professional, and where the following conditions are met:  

 When recommended nutrient application rates published by the Institute of Food and 

Agricultural Sciences at the University of Florida (UF/IFAS) or other state universities and 

Florida College System institutions that have agricultural research programs are not 

appropriate for a specific producer due to soil conditions, disease, crop varieties, subsequent 

crop rotations, planting density, market requirements, or site-specific conditions, written 

recommendations from a certified professional may be used to tailor the recommended 

nutrient application rates for that producer. The determination that the published nutrient 
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application rates are not appropriate and the recommendation for the tailoring of nutrient 

application rates must be documented with one or more of the following records:  

o soil tests,  

o plant tissue tests,  

o pathology reports,  

o yield response curves,  

o growth records, or  

o site-specific conditions. 

 The producer must document records specifying the application rate, the types or forms of 

nutrients used, the nutrient sources used, and the placement and timing of the nutrient 

sources. 

 The producer must retain the records for 5 years to support the use of rate tailoring. 

 Producers using rate tailoring must be enrolled in and implementing all other BMPs adopted 

by the Department of Agriculture and Consumer Services (DACS) and identified in the 

enrolled notice of intent required under the waiver of liability and presumption of compliance 

provisions of the section or the best management practices paragraph in s. 403.067(7), F.S. 

 As recommended nutrient application rates for crops are revised by UF/IFAS or other state 

universities and Florida College System institutions that have agricultural research programs, 

such recommendations must provide an application range or authorize rate tailoring to crop 

and field conditions. 

 Notwithstanding any other law, producers implementing rate tailoring in compliance with the 

bill are provided a presumption of compliance with state water quality standards, may rely on 

the waiver of liability provision in the section, and are deemed to be in compliance with the 

BMPs for pollution reduction in existing law as well as the waiver of liability and 

presumption of compliance provisions of the section. 

 

The bill clarifies that property owners and leaseholders who implement interim measures, BMPs, 

or other measures that have been adopted by DACS and verified by the Department of 

Environmental Protection (DEP) as effective, are presumed to have complied with s. 576.045, 

F.S., and the BMPs for pollution reduction in existing law. 

 

The bill amends s. 576.045(9), F.S., to provide that the “findings and intent,” “fees,” “use of 

funds,” “waiver of liability,” and “rulemaking” provisions expire on December 31, 2032, and the 

“rate tailoring,” “compliance,” and “other provisions” subsections expire on December 31, 2037. 

 

Section 3 of the bill amends s. 403.067(7)(c)3., F.S., to provide that implementation of BMPs 

that have been authorized by s. 576.045, F.S., also qualify for the presumption of compliance and 

waiver of liability provisions in that subparagraph. It also amends the subparagraph to conform it 

to the bill.   

 

Section 4 of the bill provides an effective date of July 1, 2022. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

The bill extends the expiration date currently applicable to the existing “fees” provision 

in the statute from December 31, 2022 to December 31, 2032. Art. VII, s. 19 of the 

Florida Constitution requires supermajority votes on a separate bill by the Legislature to 

either impose new or raise existing state taxes or fees. This bill extends an existing fee at 

its current rates. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

The bill extends the expiration date of the “fees” provision in the statute from December 

31, 2022 to December 31, 2032. 

B. Private Sector Impact: 

Because the bill extends the expiration date currently applicable to the existing “fees” 

provision in the statute from December 31, 2022 to December 31, 2032, the private sector 

will continue to be subject to them. 

C. Government Sector Impact: 

Because the bill extends the expiration date currently applicable to the existing “fees” 

provision in the statute from December 31, 2022 to December 31, 2032, the government 

sector will continue to collect them. These fees are collected and paid by licensees to 

protect the state’s water resources, by funding research concerning best management 

practices, education, and incentives for the agricultural industry and other major users of 

fertilizers.73  

VI. Technical Deficiencies: 

None. 

                                                 
73 Section 576.045(1)(b), F.S. 
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VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends sections 576.011, 576.045, and 403.067 of the Florida Statutes.   

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Environment and Natural Resources on January 10, 2022: 

 Revises the definition of “certified professional” to also require the individual to hold 

a 4R Nutrient Management Specialty certification.  

 In the provision requiring producers using rate tailoring to be enrolled in and 

implementing all other best management practices adopted by the department and 

identified in the enrolled notice of intent, provides that in addition to the enrolled 

notice being required under subsections (5) and (6), it may also be required under s. 

403.067(7)(c), F.S. 

B. Amendments: 

None. 

 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to nutrient application rates; 2 

amending s. 576.011, F.S.; defining the terms 3 

"certified professional" and "rate tailoring"; 4 

amending s. 576.045, F.S.; providing legislative 5 

findings and intent; authorizing the use of rate 6 

tailoring in specified circumstances; authorizing 7 

producers to use written recommendations from 8 

certified professionals to tailor their recommended 9 

nutrient application rates under certain 10 

circumstances; requiring producers to keep records 11 

regarding the determination that the published 12 

nutrient application rates are not appropriate and any 13 

recommendations for rate tailoring for a specified 14 

period of time; requiring producers using rate 15 

tailoring to enroll in and implement certain 16 

applicable best management practices; requiring 17 

revisions to recommended application rates by certain 18 

state universities and Florida College System 19 

institutions to authorize rate tailoring; providing a 20 

presumption of compliance with certain requirements 21 

for producers using rate tailoring; extending the 22 

expiration of a certain provision; amending s. 23 

403.067, F.S.; conforming a provision to changes made 24 

by the act; providing an effective date. 25 
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 26 

Be It Enacted by the Legislature of the State of Florida: 27 

 28 

 Section 1.  Present subsections (5) through (31) and (32) 29 

through (42) of section 576.011, Florida Statutes, are 30 

redesignated as subsections (6) through (32) and (34) through 31 

(44), respectively, and new subsections (5) and (33) are added 32 

to that section, to read: 33 

 576.011  Definitions.—When used in this chapter, the term: 34 

 (5)  "Certified professional" means an individual who holds 35 

a certified crop adviser designation issued by the American 36 

Society of Agronomy, who has passed the society's Southeast 37 

Region Certified Crop Adviser Exam, and whose credentials have 38 

been verified by the society's Florida Certified Crop Adviser 39 

Board. 40 

 (33)  "Rate tailoring" means the application of nutrients 41 

in accordance with s. 576.045(4). 42 

 Section 2.  Section 576.045, Florida Statutes, is amended 43 

to read: 44 

 576.045  Nitrogen and phosphorus; findings and intent; 45 

fees; purpose; best management practices; waiver of liability; 46 

compliance; rules; exclusions; expiration.— 47 

 (1)  FINDINGS AND INTENT.— 48 

 (a)  The Legislature finds that: 49 

 1.  Nitrogen and phosphorus residues have been found in 50 
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groundwater, surface water, and drinking water in various areas 51 

throughout this the state at levels in excess of established 52 

water quality standards. The Legislature further finds that some 53 

fertilization-management practices could be a source of such 54 

contamination. 55 

 2.  Nutrient application rate recommendations are general 56 

guidelines, not site-specific absolute rates, and that such 57 

rates may not take into account the latest methods of producing 58 

agricultural commodities or changes to nutrient application 59 

practices which are appropriate due to disease, new crop 60 

varieties, changes in United States Department of Agriculture 61 

Agricultural Marketing Service standards, growing techniques, or 62 

market conditions. 63 

 3.  To gain efficiency and be able to compete successfully 64 

with foreign producers that benefit from lower costs of 65 

production and favorable trade conditions, many producers in 66 

this state grow more product per acre, resulting in higher 67 

production at lower overall costs. This high-efficiency crop 68 

production requires nutrient application to be based on the 69 

intensity of production on a per-acre basis, rather than the 70 

lower per-acre production on which past research based its 71 

recommended nutrient application rate. 72 

 4.  Florida citrus faces challenges that include citrus 73 

greening, citrus canker, freezes, windstorms, and other events 74 

that result in the fruit not being harvested. In order to 75 
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continue production of this state's iconic crop, nutrient 76 

application rates must reflect fruit grown on the tree after the 77 

bloom during the growing season and not fruit ultimately 78 

harvested for market delivery. 79 

 (b)  It is the intent of the Legislature to: 80 

 1.  Improve fertilization-management practices as soon as 81 

practicable in a way that protects this the state's water 82 

resources and preserves a viable agricultural industry. This 83 

goal is to be accomplished through research concerning best 84 

management practices and education and incentives for the 85 

agricultural industry and other major users of fertilizer. 86 

 2.  Accommodate continued agricultural production without 87 

interruption as research to formally revise nutrient application 88 

rates is completed. 89 

 3.  Authorize the use of rate tailoring in recommended 90 

nutrient application rates when rate tailoring is supported by 91 

written recommendations from a certified professional and 92 

documented using production and field data that is retained for 93 

review during the best management practices implementation 94 

verification process. 95 

 (2)  FEES.— 96 

 (a)  In addition to the fees imposed under ss. 576.021 and 97 

576.041, the following supplemental fees shall be collected and 98 

paid by licensees for the sole purpose of implementing this 99 

section: 100 
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 1.  One hundred dollars for each license to distribute 101 

fertilizer. 102 

 2.  One hundred dollars for each specialty fertilizer 103 

registration. 104 

 3.  Fifty cents per ton for all fertilizer that contains 105 

nitrogen or phosphorus and that is sold in this state. 106 

 (b)  All fees paid to the department under this section are 107 

due and payable at the same time and in the same manner as the 108 

fees specified in ss. 576.021 and 576.041 and are subject to all 109 

provisions contained in those sections. 110 

 (c)  All fees paid under this section must be deposited 111 

into the General Inspection Trust Fund and are exempt from the 112 

provisions of s. 215.20. These funds are to be appropriated 113 

annually to the department and allocated according to a 114 

memorandum of understanding between the department and the 115 

Department of Environmental Protection. The allocation of 116 

indirect costs to these funds by any state agency is 117 

specifically prohibited. 118 

 (3)  USE OF FUNDS PURPOSE.—The funds collected pursuant to 119 

subsection (2) must be used by the department for: 120 

 (a)  Research, development, demonstration, and 121 

implementation of suitable interim measures, best management 122 

practices, or other measures used to achieve state water quality 123 

standards for nitrogen and phosphorus criteria. Implementation 124 

of interim measures, best management practices, and other 125 
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measures may include cost-sharing grants, technical assistance, 126 

implementation tracking, and conservation leases or other 127 

agreements for water quality improvement. 128 

 (b)  Approving, adopting, publishing, and distributing 129 

interim measures, best management practices, or other measures. 130 

In the process of developing, approving, and adopting interim 131 

measures, best management practices, or other measures, the 132 

department shall consult with the Department of Environmental 133 

Protection, the Department of Health, the water management 134 

districts, environmental groups, the fertilizer industry, and 135 

representatives from the affected farming groups. 136 

 (c)  Reimbursing the Department of Environmental Protection 137 

for costs incurred which are associated with: 138 

 1.  Monitoring and verifying the effectiveness of the 139 

interim measures, best management practices, or other measures 140 

approved and adopted under subsection (7) (6) at representative 141 

sites. The Department of Environmental Protection shall use its 142 

best professional judgment in making the initial determination 143 

of the effectiveness of the interim measures, best management 144 

practices, or other measures. 145 

 2.  Sampling, analysis, and restoration of potable water 146 

supplies, pursuant to s. 376.307, found to contain levels of 147 

nitrate in excess of state water quality standards, which excess 148 

is determined to be the result of the application of fertilizers 149 

or other soil-applied nutritional materials containing nitrogen. 150 
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 151 

This subsection must be implemented through a memorandum of 152 

understanding between the department and the Department of 153 

Environmental Protection. 154 

 (4)  RATE TAILORING.—The use of rate tailoring to 155 

recommended nutrient application rates is authorized where rate 156 

tailoring is supported by a certified professional. 157 

 (a)  When recommended nutrient application rates published 158 

by the Institute of Food and Agricultural Sciences at the 159 

University of Florida or other state universities and Florida 160 

College System institutions that have agricultural research 161 

programs are not appropriate for a specific producer due to soil 162 

conditions, disease, crop varieties, subsequent crop rotations, 163 

planting density, market requirements, or site-specific 164 

conditions, written recommendations from a certified 165 

professional may be used to tailor the recommended nutrient 166 

application rates for that producer. The determination that the 167 

published nutrient application rates are not appropriate and the 168 

recommendation for the tailoring of nutrient application rates 169 

must be documented with one or more of the following records, as 170 

appropriate: soil tests, plant tissue tests, pathology reports, 171 

yield response curves, growth records, or site-specific 172 

conditions, together with records specifying the application 173 

rate, the types or forms of nutrients used, the nutrient sources 174 

used, and the placement and timing of the nutrient sources. A 175 
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producer must retain the records for 5 years to support the use 176 

of rate tailoring. 177 

 (b)  Producers using rate tailoring must be enrolled in and 178 

implementing all other best management practices adopted by the 179 

department and identified in the enrolled notice of intent 180 

required under subsections (5) and (6). 181 

 (c)  As recommended nutrient application rates for crops 182 

are revised by the Institute of Food and Agricultural Sciences 183 

at the University of Florida or other state universities and 184 

Florida College System institutions that have agricultural 185 

research programs, such recommendations must provide an 186 

application range or authorize rate tailoring to crop and field 187 

conditions. 188 

 (d)  Notwithstanding any other law, producers implementing 189 

rate tailoring in compliance with this section are provided a 190 

presumption of compliance with state water quality standards, 191 

may rely on the waiver of liability in subsection (5), and be 192 

deemed to be in compliance with s. 403.067(7)(c) and subsections 193 

(5) and (6). 194 

 (5)  WAIVER OF LIABILITY.—Notwithstanding any other 195 

provision of law, the Department of Environmental Protection may 196 

not is not authorized to institute proceedings against any 197 

person or the Federal Government under the provisions of s. 198 

376.307(5) to recover any costs or damages associated with 199 

nitrogen or phosphorus contamination of groundwater or surface 200 
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water, or the evaluation, assessment, or remediation of such 201 

contamination of groundwater or surface water, including 202 

sampling, analysis, and restoration of potable water supplies, 203 

where the contamination of groundwater or surface water is 204 

determined to be the result of the application of fertilizers or 205 

other soil-applied nutritional materials containing nitrogen or 206 

phosphorus, provided the property owner or leaseholder: 207 

 (a)1.  Provides the department with a notice of intent to 208 

implement applicable interim measures, best management 209 

practices, or other measures adopted by the department which 210 

practices or measures have been verified by the Department of 211 

Environmental Protection to be effective; and 212 

 2.  Implements applicable interim measures, best management 213 

practices, or other measures as soon as practicable according to 214 

rules adopted by the department or no longer applies fertilizers 215 

or other soil-applied nutritional materials containing nitrogen 216 

or phosphorus; or 217 

 (b)  No longer applies fertilizers or other soil-applied 218 

nutritional materials containing nitrogen or phosphorus as of 219 

the effective date of this section. 220 

 (6)(5)  COMPLIANCE.—If the property owner or leaseholder 221 

implements interim measures, best management practices, or other 222 

measures adopted by the department which practices or measures 223 

have been verified by the Department of Environmental Protection 224 

to be effective, and complies with the following, there is a 225 
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presumption of compliance with state water quality standards for 226 

such criteria under this section and s. 403.067(7)(c) with 227 

respect to the application of fertilizers or other soil-applied 228 

nutritional materials containing nitrogen or phosphorus: 229 

 (a)1.  Provides the department with a notice of intent to 230 

implement applicable interim measures, best management 231 

practices, or other measures adopted by the department; and 232 

 2.  Implements applicable interim measures, best management 233 

practices, or other measures as soon as practicable according to 234 

rules adopted by the department or no longer applies fertilizers 235 

or other soil-applied nutritional materials containing nitrogen 236 

or phosphorus; or 237 

 (b)  No longer applies fertilizers or other soil-applied 238 

nutritional materials containing nitrogen or phosphorus as of 239 

the effective date of this section. 240 

 (7)(6)  RULEMAKING.—The department, in consultation with 241 

the Department of Environmental Protection, the Department of 242 

Health, the water management districts, environmental groups, 243 

the fertilizer industry, and representatives from the affected 244 

farming groups, shall adopt rules to: 245 

 (a)  Specify the requirements of interim measures, best 246 

management practices, or other measures to be implemented by 247 

property owners and leaseholders. 248 

 (b)  Establish procedures for property owners and 249 

leaseholders to submit the notice of intent to implement and 250 
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comply with interim measures, best management practices, or 251 

other measures. 252 

 (c)  Establish schedules for implementation of interim 253 

measures, best management practices, or other measures. 254 

 (d)  Establish a system to assure the implementation of 255 

best management practices, including recordkeeping requirements. 256 

 (8)(7)  OTHER PROVISIONS.— 257 

 (a)  This section does not limit the authority of the 258 

Department of Environmental Protection to regulate discharges 259 

associated with the commercial feeding of livestock and poultry 260 

defined in chapter 585, including that of dairy farm and egg 261 

production operations, or the disposal of sludge, residuals, or 262 

septage. This paragraph does not grant additional authority to 263 

regulate these discharges. 264 

 (b)  This section does not limit federally delegated 265 

regulatory authority. 266 

 (c)  The Department of Environmental Protection may adopt 267 

rules to establish criteria for dairy farms which provide 268 

reasonable assurance that state nitrate groundwater quality 269 

standards will not be violated and which, provided such criteria 270 

are met, shall prohibit the Department of Environmental 271 

Protection from instituting proceedings against any dairy farmer 272 

under the provisions of s. 376.307(5) and shall provide a 273 

presumption of compliance with safe nitrate groundwater quality 274 

standards. 275 
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 (d)  This section, except for subsection (2), does not 276 

apply to the manufacture, mixing, or blending of fertilizer, 277 

including fertilizer containing sludge, residuals, or septage. 278 

 (9)(8)  EXPIRATION OF PROVISIONS.—Subsections (1), (2), 279 

(3), (5) (4), and (7) (6) expire on December 31, 2032 2022. 280 

Subsections (4), (6), (5) and (8) (7) expire on December 31, 281 

2037 2027. 282 

 Section 3.  Paragraph (c) of subsection (7) of section 283 

403.067, Florida Statutes, is amended to read: 284 

 403.067  Establishment and implementation of total maximum 285 

daily loads.— 286 

 (7)  DEVELOPMENT OF BASIN MANAGEMENT PLANS AND 287 

IMPLEMENTATION OF TOTAL MAXIMUM DAILY LOADS.— 288 

 (c)  Best management practices.— 289 

 1.  The department, in cooperation with the water 290 

management districts and other interested parties, as 291 

appropriate, may develop suitable interim measures, best 292 

management practices, or other measures necessary to achieve the 293 

level of pollution reduction established by the department for 294 

nonagricultural nonpoint pollutant sources in allocations 295 

developed pursuant to subsection (6) and this subsection. These 296 

practices and measures may be adopted by rule by the department 297 

and the water management districts and, where adopted by rule, 298 

shall be implemented by those parties responsible for 299 

nonagricultural nonpoint source pollution. 300 
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 2.  The Department of Agriculture and Consumer Services may 301 

develop and adopt by rule pursuant to ss. 120.536(1) and 120.54 302 

suitable interim measures, best management practices, or other 303 

measures necessary to achieve the level of pollution reduction 304 

established by the department for agricultural pollutant sources 305 

in allocations developed pursuant to subsection (6) and this 306 

subsection or for programs implemented pursuant to paragraph 307 

(12)(b). These practices and measures may be implemented by 308 

those parties responsible for agricultural pollutant sources, 309 

and the department, the water management districts, and the 310 

Department of Agriculture and Consumer Services shall assist 311 

with implementation. In the process of developing and adopting 312 

rules for interim measures, best management practices, or other 313 

measures, the Department of Agriculture and Consumer Services 314 

shall consult with the department, the Department of Health, the 315 

water management districts, representatives from affected 316 

farming groups, and environmental group representatives. Such 317 

rules must also incorporate provisions for a notice of intent to 318 

implement the practices and a system to assure the 319 

implementation of the practices, including site inspection and 320 

recordkeeping requirements. 321 

 3.  When interim measures, best management practices, or 322 

other measures are adopted by rule, the effectiveness of such 323 

practices in achieving the levels of pollution reduction 324 

established in allocations developed by the department pursuant 325 
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to subsection (6) and this subsection or in programs implemented 326 

pursuant to paragraph (12)(b) must be verified at representative 327 

sites by the department. The department shall use its best 328 

professional judgment in making the initial verification that 329 

the best management practices are reasonably expected to be 330 

effective and, when applicable, shall notify the appropriate 331 

water management district or the Department of Agriculture and 332 

Consumer Services of its initial verification before the 333 

adoption of a rule proposed pursuant to this paragraph. 334 

Implementation, in accordance with rules adopted under this 335 

paragraph, of practices that have been initially verified to be 336 

effective, or verified to be effective by monitoring at 337 

representative sites, by the department, or are authorized by s. 338 

576.045, shall provide a presumption of compliance with state 339 

water quality standards and release from s. 376.307(5) for those 340 

pollutants addressed by the practices, and the department is not 341 

authorized to institute proceedings against the owner of the 342 

source of pollution to recover costs or damages associated with 343 

the contamination of surface water or groundwater caused by 344 

those pollutants. Research projects funded by the department, a 345 

water management district, or the Department of Agriculture and 346 

Consumer Services to develop or demonstrate interim measures or 347 

best management practices shall be granted a presumption of 348 

compliance with state water quality standards and a release from 349 

s. 376.307(5). The presumption of compliance and release is 350 
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limited to the research site and only for those pollutants 351 

addressed by the interim measures or best management practices. 352 

Eligibility for the presumption of compliance and release is 353 

limited to research projects on sites where the owner or 354 

operator of the research site and the department, a water 355 

management district, or the Department of Agriculture and 356 

Consumer Services have entered into a contract or other 357 

agreement that, at a minimum, specifies the research objectives, 358 

the cost-share responsibilities of the parties, and a schedule 359 

that details the beginning and ending dates of the project. 360 

 4.  When water quality problems are demonstrated, despite 361 

the appropriate implementation, operation, and maintenance of 362 

best management practices and other measures required by rules 363 

adopted under this paragraph, the department, a water management 364 

district, or the Department of Agriculture and Consumer 365 

Services, in consultation with the department, shall institute a 366 

reevaluation of the best management practice or other measure. 367 

If the reevaluation determines that the best management practice 368 

or other measure requires modification, the department, a water 369 

management district, or the Department of Agriculture and 370 

Consumer Services, as appropriate, shall revise the rule to 371 

require implementation of the modified practice within a 372 

reasonable time period as specified in the rule. 373 

 5.  Subject to subparagraph 6., the Department of 374 

Agriculture and Consumer Services shall provide to the 375 
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department information obtained pursuant to subparagraph (d)3. 376 

 6.  Agricultural records relating to processes or methods 377 

of production, costs of production, profits, or other financial 378 

information held by the Department of Agriculture and Consumer 379 

Services pursuant to subparagraphs 3., 4., and 5. or pursuant to 380 

any rule adopted pursuant to subparagraph 2. are confidential 381 

and exempt from s. 119.07(1) and s. 24(a), Art. I of the State 382 

Constitution. Upon request, records made confidential and exempt 383 

pursuant to this subparagraph shall be released to the 384 

department or any water management district provided that the 385 

confidentiality specified by this subparagraph for such records 386 

is maintained. 387 

 7.  Subparagraphs 1. and 2. do not preclude the department 388 

or water management district from requiring compliance with 389 

water quality standards or with current best management practice 390 

requirements in any applicable regulatory program authorized by 391 

law for the purpose of protecting water quality. Additionally, 392 

subparagraphs 1. and 2. are applicable only to the extent that 393 

they do not conflict with any rules adopted by the department 394 

that are necessary to maintain a federally delegated or approved 395 

program. 396 

 Section 4.  This act shall take effect July 1, 2022. 397 
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HB 0075 Limiting COVID-19 Restrictions by Sabatini

Limiting COVID-19 Restrictions: Prohibits state or any political subdivision from enacting mask 
mandate; provides any such mandate is void; prohibits state & local governments from requiring COVID-
19 vaccinations, issuing vaccine passports or other standardized documentation to third parties, or 
otherwise publishing or sharing COVID-19 vaccination records; prohibits businesses from requiring 
customers to provide documentation certifying COVID-19 vaccination or COVID-19 post-transmission 
recovery or discriminating against customers on basis of their COVID-19 vaccination status or COVID-
19 post-transmission recovery status; declares certain actions based on vaccination status or having 
immunity passport are unlawful discriminatory practices. Effective Date: upon becoming a law

 House Pandemics & Public Emergencies CommitteeCurrent Committee of Reference:

Actions

09/17/2021 HOUSE Now in Pandemics & Public Emergencies Committee

Compare

SB 0452 Public Health (Perry)

SB 0592 Face Covering Mandates (Perry)

SB 0594
Discrimination on the Basis of COVID-19 Vaccination or Postinfection Recovery Status 
(Perry)

HB 0087 Criminal History in Professional Licensing Applications by Chambliss

Criminal History in Professional Licensing Applications: Revises period of time when conviction, or any 
other adjudication, for crime may not be grounds for denial of licensure in specified professions; 
provides exception; removes provision requiring good moral character for licensure in such professions; 
requires applicable board to approve certain educational program credits offered to inmates in certain 
institutions or facilities for purposes of satisfying training requirements for licensure in specified 
professions. Effective Date: July 1, 2022

 House Criminal Justice & Public Safety SubcommitteeCurrent Committee of Reference:

Actions

12/02/2021 HOUSE Now in Criminal Justice & Public Safety Subcommittee

Compare

HB 1259 Criminal History Information (Roach)

SB 1302 Criminal History Information (Burgess)

SB 1548 Occupational Licensing (Perry)

Similar

SB 1118 Criminal History in Professional Licensing Applications (Perry)

SB 0100 Joint Resolution of Apportionment by Rodrigues (R)

Joint Resolution of Apportionment; Providing for the apportionment of the House of Representatives 
and the Senate (plans ______ and S027S8058); adopting the United States Decennial Census of 2020 
for use in such apportionment; providing for the inclusion of omitted areas; providing contiguity for areas 
specified for inclusion in one district which are noncontiguous; specifying that the apportioned districts 
constitute the legislative districts of the state; specifying that electronic maps serve as the official maps 
of the legislative districts of the state; providing for the public availability of electronic maps, etc.



 No Current CommitteeCurrent Committee of Reference:

Actions

02/02/2022 SENATE In returning messages

Compare

HB 7501 Joint Resolution of Apportionment (State Legislative Redistricting Subcommittee)

SB 0152 Supermajority Vote for Legislative Preemption by Farmer, Jr.

Supermajority Vote for Legislative Preemption; Proposing amendments to the State Constitution to 
require a supermajority vote of each house to approve a general law preempting a subject of legislation 
to the state, etc.

 Senate Community AffairsCurrent Committee of Reference:

Actions

09/21/2021 SENATE Referred to Community Affairs; Judiciary; Rules

Linked

SB 1900 Preemption to the State (Torres, Jr.)

SB 0164 Physician Certifications for the Medical Use of Marijuana by Brandes

Physician Certifications for the Medical Use of Marijuana; Authorizing qualified physicians to perform 
patient examinations and evaluations through telehealth for renewals of physician certifications for the 
medical use of marijuana, etc. Effective Date: 7/1/2022

 Senate Health PolicyCurrent Committee of Reference:

Actions

09/21/2021 SENATE Referred to Health Policy; Judiciary; Rules

Compare

SB 0326 Physician Certifications for the Medical Use of Marijuana (Brandes)

HB 0679 Cannabis Regulation (Learned)

SB 1268 Cannabis Regulation (Gruters)

HB 1585 Physician Certifications for the Medical Use of Marijuana (Williams)

Identical

HB 0333 Physician Certifications for the Medical Use of Marijuana (Williamson)

SB 0198 Water Resources Management by Rodriguez (A)

Water Resources Management; Authorizing the Board of Trustees of the Internal Improvement Trust 
Fund to grant easements on sovereignty submerged lands for specified mitigation banks under certain 
conditions; exempting certain docks on recorded easements from certain permit and verification 
requirements; requiring authorization for certain docks to use submerged lands upon approval of the 
board; providing that the compliance of certain structures associated with a dock on a parcel of land 
with certain provisions creates a presumption of compliance with certain environmental impact 
requirements, etc. Effective Date: Upon becoming a law

 Senate Community AffairsCurrent Committee of Reference:

Actions

01/20/2022 SENATE Now in Community Affairs

Similar

HB 0349 Water Resources Management (Sirois)

HB 0233 Acceptance of Cash Payments by Businesses by Willhite



Acceptance of Cash Payments by Businesses: Requires certain businesses to accept cash payments 
for services; prohibits fees or conditions for such transactions; provides exceptions, penalties, & 
rulemaking authority. Effective Date: July 1, 2022

 House Insurance & Banking SubcommitteeCurrent Committee of Reference:

Actions

10/22/2021 HOUSE Now in Insurance & Banking Subcommittee

Similar

SB 0408 Acceptance of Cash Payments by Businesses (Jones)

SB 0238 Endangered and Threatened Species by Jones

Endangered and Threatened Species; Directing the Fish and Wildlife Conservation Commission to 
protect certain endangered or threatened species, regardless of the status of their federal classification; 
prohibiting the commission from considering certain costs when designating a species as endangered 
or threatened; directing the department, in consultation with the Endangered Plant Advisory Council, to 
protect certain endangered or threatened species, regardless of the status of their federal classification; 
prohibiting the department from considering certain costs when designating a species as endangered or 
threatened, etc. Effective Date: 7/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

10/13/2021
SENATE Referred to Environment and Natural Resources; Appropriations Subcommittee 
on Agriculture, Environment, and General Government; Appropriations

Identical

HB 0711 Endangered and Threatened Species (Diamond)

SB 0280 Local Ordinances by Hutson

Local Ordinances; Authorizing courts to assess and award reasonable attorney fees and costs and 
damages in certain civil actions filed against local governments; requiring a board of county 
commissioners to prepare or cause to be prepared a business impact estimate before the enactment of 
a proposed ordinance; requiring a county to suspend enforcement of an ordinance that is the subject of 
a certain legal action if certain conditions are met; authorizing a prevailing county to enforce the 
ordinance after a specified period, except under certain circumstances; requiring a governing body of a 
municipality to prepare or cause to be prepared a business impact estimate before the enactment of a 
proposed ordinance, etc. Effective Date: 10/1/2022

 No Current CommitteeCurrent Committee of Reference:

Actions

01/27/2022 HOUSE In Messages

Similar

HB 0403 Local Ordinances (Giallombardo)

HB 0291 Employee Leave and Wage and Salary History by Woodson

Employee Leave and Wage and Salary History: Authorizes parental leave for state employees in Career 
Service System who have stillborn child; prohibits public employer, employment agency, or private 
employer from engaging in certain activities relating to wages & salary; authorizes public employer, 
employment agency, or private employer to confirm prospective employee's wage or salary history 
under certain conditions. Effective Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

01/07/2022 HOUSE Withdrawn prior to introduction

Compare



HB 0293 Discrimination in Labor and Employment (Thompson)

SB 0322 Discrimination in Labor and Employment (Stewart)

Identical

SB 0376 Employment Protections (Book)

HB 0293 Discrimination in Labor and Employment by Thompson

Discrimination in Labor and Employment: Prohibits employer from providing less favorable employment 
opportunities to employees based on their sex; provides civil penalties; prohibits employer from taking 
employment actions against employees; prohibits employer from engaging in certain activities relating to 
wages & benefits; prohibits employer from requiring employees to sign certain waivers & documents; 
authorizes employer to confirm wage or salary history under certain conditions. Effective Date: July 1, 
2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

10/26/2021 HOUSE Now in Regulatory Reform Subcommittee

Compare

HB 0291 Employee Leave and Wage and Salary History (Woodson)

SB 0376 Employment Protections (Book)

Identical

SB 0322 Discrimination in Labor and Employment (Stewart)

HB 0299 Social Media Platforms by Sabatini

Social Media Platforms: Provides requirements for social media platforms relating to acceptable use 
policies, quarterly transparency reports, & complaint system; authorizes AG to bring action against 
social media platforms & to recover certain costs. Effective Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

10/26/2021 HOUSE Now in Regulatory Reform Subcommittee

SB 0322 Discrimination in Labor and Employment by Stewart

Discrimination in Labor and Employment; Creating the “Senator Helen Gordon Davis Fair Pay 
Protection Act”; prohibiting an employer from providing less favorable employment opportunities to 
employees based on their sex; providing exceptions; prohibiting an employer from engaging in certain 
activities relating to wages and benefits, etc. Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

10/13/2021 SENATE Referred to Commerce and Tourism; Judiciary; Rules

Compare

HB 0291 Employee Leave and Wage and Salary History (Woodson)

SB 0376 Employment Protections (Book)

Identical

HB 0293 Discrimination in Labor and Employment (Thompson)

SB 0326 Physician Certifications for the Medical Use of Marijuana by Brandes

Physician Certifications for the Medical Use of Marijuana; Deleting a requirement that qualified 
physicians be physically present in the same room as their patients when conducting an examination for 
physician certification for the medical use of marijuana; authorizing qualified physicians to conduct such 



examinations through telehealth, etc. Effective Date: 7/1/2022

 Senate Health PolicyCurrent Committee of Reference:

Actions

10/13/2021 SENATE Referred to Health Policy; Judiciary; Rules

Compare

SB 0164 Physician Certifications for the Medical Use of Marijuana (Brandes)

HB 0333 Physician Certifications for the Medical Use of Marijuana (Williamson)

HB 0679 Cannabis Regulation (Learned)

SB 1268 Cannabis Regulation (Gruters)

Identical

HB 1585 Physician Certifications for the Medical Use of Marijuana (Williams)

HB 0333 Physician Certifications for the Medical Use of Marijuana by Williamson

Physician Certifications for the Medical Use of Marijuana: Authorizes qualified physicians to perform 
patient examinations & evaluations through telehealth for renewals of physician certifications for medical 
use of marijuana. Effective Date: July 1, 2022

 House Professions & Public Health SubcommitteeCurrent Committee of Reference:

Actions

11/05/2021 HOUSE Now in Professions & Public Health Subcommittee

Compare

SB 0326 Physician Certifications for the Medical Use of Marijuana (Brandes)

HB 0679 Cannabis Regulation (Learned)

SB 1268 Cannabis Regulation (Gruters)

HB 1585 Physician Certifications for the Medical Use of Marijuana (Williams)

Identical

SB 0164 Physician Certifications for the Medical Use of Marijuana (Brandes)

HB 0349 Water Resources Management by Sirois

Water Resources Management: Authorizes Board of Trustees of Internal Improvement Trust Fund to 
grant easements on sovereignty submerged lands for specified mitigation banks; directs DEP to create 
& modify specified rules; exempts certain docks on recorded easements from certain permit & 
verification requirements; granting certain docks authorization to use submerged lands upon approval of 
board; provides that specified structures associated with docks create presumption of specified 
compliance. Effective Date: upon becoming a law

 House Agriculture & Natural Resources Appropriations Current Committee of Reference:
Subcommittee

Actions

12/08/2021 HOUSE Now in Agriculture & Natural Resources Appropriations Subcommittee

Similar

SB 0198 Water Resources Management (Rodriguez (A))

HB 0359 Agreement For Best Practices in Economic Development by Eskamani

Agreement For Best Practices in Economic Development: Creates Agreement For Best Practices in 
Economic Development; specifies membership of board; requires board to publish specified material 
regarding best practices in economic development; requires board to suggest annual revisions; requires 
board to accept testimony related to economic development improvements; prohibits member states 



from providing company-specific tax incentives for specified purposes; providing procedures for 
withdrawing from agreement. Effective Date: upon the adoption of the agreement by two or more states

 House Tourism, Infrastructure & Energy SubcommitteeCurrent Committee of Reference:

Actions

11/05/2021 HOUSE Now in Tourism, Infrastructure & Energy Subcommittee

SB 0376 Employment Protections by Book

Employment Protections; Authorizing parental leave for state employees in the Career Service System 
who have a stillborn child; prohibiting a public employer or an employment agency from engaging in 
certain activities relating to wages and salary; prohibiting an employer from engaging in certain activities 
relating to wages and salary; authorizing an employer to confirm a prospective employee’s wage or 
salary history under certain conditions, etc. Effective Date: 7/1/2022

 Senate Governmental Oversight and AccountabilityCurrent Committee of Reference:

Actions

10/13/2021
SENATE Referred to Governmental Oversight and Accountability; Appropriations 
Subcommittee on Agriculture, Environment, and General Government; Appropriations

Compare

HB 0293 Discrimination in Labor and Employment (Thompson)

SB 0322 Discrimination in Labor and Employment (Stewart)

Identical

HB 0291 Employee Leave and Wage and Salary History (Woodson)

SB 0380 Greenhouse Gas Emissions by Rodriguez (A)

Greenhouse Gas Emissions; Defining the term “greenhouse gas”; prohibiting the adoption or 
enforcement of certain state and regional programs to regulate greenhouse gas emissions without 
specific legislative authorization, etc. Effective Date: 7/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

10/13/2021
SENATE Referred to Environment and Natural Resources; Governmental Oversight and 
Accountability; Rules

Identical

HB 0463 Greenhouse Gas Emissions (Botana)

SB 0382 Minimum Training Wage by Brandes

Minimum Training Wage; Proposing an amendment to the State Constitution to authorize the 
Legislature to establish a minimum training wage rate lower than the Florida minimum wage rate which 
employers may elect to pay employees for the first 6 months of employment, etc.

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

10/13/2021 SENATE Referred to Commerce and Tourism; Appropriations; Rules

SB 0408 Acceptance of Cash Payments by Businesses by Jones

Acceptance of Cash Payments by Businesses; Requiring certain businesses to accept cash payments 
for certain transactions; prohibiting such businesses from charging a fee or placing conditions on 
acceptance of such cash payments; providing penalties for violations of the act, etc. Effective Date: 7/1
/2022

 Senate Commerce and TourismCurrent Committee of Reference:



Actions

10/13/2021 SENATE Referred to Commerce and Tourism; Banking and Insurance; Rules

Similar

HB 0233 Acceptance of Cash Payments by Businesses (Willhite)

HB 0421 Long-term Cleanup of Water Bodies by Truenow

Long-term Cleanup of Water Bodies: Directs DEP to procure specified technology for the purpose of 
long-term clean up of water bodies. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

11/05/2021 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Similar

SB 0834 Long-term Cleanup of Harmful Algal Blooms (Brodeur)

HB 0427 Roadside Farm Stand Signage by Chambliss

Roadside Farm Stand Signage: Establishes Fresh From Florida Roadside Farm Stand Signage 
Program & adjunct advisory council within DACS to provide uniform directional signage for certified 
roadside farm stands; authorizes Commissioner of Agriculture to make certain designations; provides 
program requirements & fees; requires DOT, upon request, to place signage at specified locations. 
Effective Date: July 1, 2022

 No Current CommitteeCurrent Committee of Reference:

Actions

01/07/2022 HOUSE Withdrawn prior to introduction

Compare

SB 1214 Fees/Fresh From Florida Roadside Farm Stand Signage Program (Polsky)

Similar

HB 0901 Roadside Farm Stand Signage (Chambliss)

SB 1212 Roadside Farm Stand Signage (Polsky)

SB 0446 Wage and Employment Benefits Requirements by Taddeo

Wage and Employment Benefits Requirements; Repealing a provision relating to restrictions on the 
establishment of minimum wage and employment benefits requirements by political subdivisions, etc. 
Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

10/21/2021 SENATE Referred to Commerce and Tourism; Community Affairs; Rules

Compare

SB 1900 Preemption to the State (Torres, Jr.)

HB 6113 Preemption to the State (Eskamani)

Identical

HB 6047 Wage and Employment Benefits Requirements (Smith (C))

SB 0452 Public Health by Perry

Public Health; Prohibiting counties and municipalities from requiring citizens of the United States to 
submit to any medical procedure or receive any medical treatment; prohibiting counties and 
municipalities from conditioning access to public property or services on whether a citizen has submitted 



to any medical procedure or received any medical treatment; prohibiting counties and municipalities 
from requiring the wearing of a face covering; prohibiting district school boards from adopting, 
implementing, or enforcing a policy, a rule, a code of conduct, or an order requiring the wearing of a 
face covering, etc. Effective Date: 7/1/2022

 No Current CommitteeCurrent Committee of Reference:

Actions

10/21/2021 SENATE Withdrawn prior to introduction

Compare

HB 0075 Limiting COVID-19 Restrictions (Sabatini)

SB 0592 Face Covering Mandates (Perry)

HB 0463 Greenhouse Gas Emissions by Botana

Greenhouse Gas Emissions: Prohibits adoption or enforcement of certain state & regional programs to 
regulate greenhouse gas emissions without specific legislative authorization. Effective Date: July 1, 
2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

11/10/2021 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Identical

SB 0380 Greenhouse Gas Emissions (Rodriguez (A))

HB 0501 Prohibition of Public Funds for Lobbying by Gregory

Prohibition of Public Funds for Lobbying: Prohibits local governments and not-for-profit organizations 
from using public funds to retain lobbyists; provides exceptions for local government full-time 
employees; provides sanctions for violations; authorizes people to file complaints with the Commission 
on Ethics; requires commission to provide a report to specified entities; specifies procedures for 
disciplining violators. Effective Date: July 1, 2022

 No Current CommitteeCurrent Committee of Reference:

Actions

01/07/2022 HOUSE Withdrawn prior to introduction

HB 0513 Comprehensive Review Study of the Central and Southern Florida Project by Bartleman

Comprehensive Review Study of the Central and Southern Florida Project: Directs SFWMD to prepare 
& submit consolidated annual report regarding status of project to EDR, DEP, Governor, & Legislature; 
provides report requirements. Effective Date: July 1, 2022

 No Current CommitteeCurrent Committee of Reference:

Actions

02/02/2022 HOUSE Placed on Calendar, on 2nd reading

Similar

SB 1326
Comprehensive Review Study of the Central and Southern Florida Project (Rodriguez 
(A))

SB 0536 Administrative Procedures by Diaz

Administrative Procedures; Applying certain provisions applicable to all rules other than emergency 
rules to repromulgated rules; requiring an agency to provide notice of a regulatory alternative to the 
Administrative Procedures Committee within a certain timeframe; requiring an agency to provide a copy 
of any proposal for a lower cost regulatory alternative to the committee within a certain timeframe; 
requiring agency review of rules and repromulgation of rules that do not require substantive changes 
within a specified timeframe; requiring an agency to identify and describe each rule it plans to develop, 



adopt, or repeal during the forthcoming year in the agency’s annual regulatory plan, etc. Effective Date: 
7/1/2022

 Senate AppropriationsCurrent Committee of Reference:

Actions

01/25/2022 SENATE Now in Appropriations

Similar

HB 0337 Administrative Procedures (McClain)

HB 0549 Legalization of Recreational Marijuana by Omphroy

Legalization of Recreational Marijuana: Exempts certain activities involving marijuana from use & 
possession offenses; authorizes persons age 21 & over to engage in certain activities; provides for 
personal cultivation; specifies possession limits; specifies duties of Division of Alcoholic Beverages, 
Marijuana, & Tobacco; provides for licensing and regulation of growers, retailers, and others; authorizes 
establishment of restricted cannabis zones; provides requirements for such zones; provides for 
sentencing review for certain offenders; authorizes individual convicted of certain crimes to obtain 
sealing or expunction of his or her criminal history record. Effective Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

11/19/2021 HOUSE Now in Regulatory Reform Subcommittee

Compare

HB 0467 Legalization of Recreational Marijuana (Hinson)

SB 0776 Availability of Marijuana for Adult Use (Brandes)

HB 1471 Availability of Marijuana for Adult Use (Smith (C))

SB 1488 Expunction of Criminal History Records Relating to Certain Cannabis Offenses (Bracy)

SB 1696 Adult Use Marijuana Legalization (Farmer, Jr.)

SB 1886 Taxes and Fees (Powell)

HB 6021 Mandatory Minimum Sentences for Drug Trafficking (Eskamani)

Similar

SB 1884 Legalization Of Recreational Marijuana (Powell)

Linked

HB 0551 Taxes and Fees/Legalization of Recreational Marijuana (Omphroy)

SB 0550 Unlawful Employment Practices by Cruz

Unlawful Employment Practices; Revising the unlawful employment practices in the Florida Civil Rights 
Act of 1992 to include discriminatory practices relating to military status, etc. Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

11/03/2021 SENATE Referred to Commerce and Tourism; Judiciary; Rules

Similar

HB 0853 Unlawful Employment Practices (Daley)

HB 0551 Taxes and Fees/Legalization of Recreational Marijuana by Omphroy

Taxes and Fees/Legalization of Recreational Marijuana: Specifies fees under ch. 566, F.S., for various 
applications, renewals, & other purposes; provides that DBPR may revise fees after specified date; 
provides for certain mandatory contributions for obtaining early approval adult use dispensing 
organization licenses; levys tax on cultivation of cannabis; specifies amount of tax; provides for 



collection, payment, & administration of tax; levys tax on cannabis purchases; provides exceptions; 
provides for collection, payment, & administration of tax; requires recordkeeping; prohibits specified 
offenses concerning tax. Effective Date: on the same date that HB 549 or similar legislation takes effect

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

11/19/2021 HOUSE Now in Regulatory Reform Subcommittee

Compare

SB 1884 Legalization Of Recreational Marijuana (Powell)

Similar

SB 1886 Taxes and Fees (Powell)

Linked

HB 0549 Legalization of Recreational Marijuana (Omphroy)

HB 0561 Implementation of the Recommendations of the Blue-Green Algae Task Force by Goff-Marcil

Implementation of the Recommendations of the Blue-Green Algae Task Force: Requires owners of 
certain onsite sewage treatment & disposal systems to have systems periodically inspected; directs 
DEP to administer inspection program & implement program standards, procedures, & requirements; 
requires basin management action plans to include specified information; directs DEP to assess 
specified projects. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

11/19/2021 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Identical

SB 0832 Implementation of the Recommendations of the Blue-Green Algae Task Force (Stewart)

HB 0579 Aquatic Plant Management by Melo

Aquatic Plant Management: Directs FWCC, in consultation with UF/IFAS & FGCU/Water School, to 
implement & study nutrient removal technologies & mechanical aquatic plant management techniques 
within Lake Okeechobee watershed; authorizes FWCC to consult & contract with entities for 
implementation & study; directs FWCC to submit report to Governor & Legislature; provides 
appropriation. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

02/01/2022
HOUSE On Committee agenda - Environment, Agriculture & Flooding Subcommittee, 02
/03/22, 11:30 am, 212 K

Identical

SB 1128 Aquatic Plant Management (Harrell)

HB 0585 Caloosahatchee River Watershed by Botana

Caloosahatchee River Watershed: Removes requirement for entities disposing of septage within 
Caloosahatchee River watershed to develop & submit specified agricultural use plan to DOH; prohibits 
land application of septage from onsite sewage treatment disposal & systems within Caloosahatchee 
River watershed; directs DEP to adopt updated Caloosahatchee estuary basin management action 
plan; provides plan requirements; prohibits specified activities within Caloosahatchee River watershed. 
Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions



12/06/2021 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Similar

SB 1792 Caloosahatchee River Watershed (Albritton)

SB 0592 Face Covering Mandates by Perry

Face Covering Mandates; Prohibiting counties and municipalities from requiring that a citizen of the 
United States wear a face covering; prohibiting district school boards from adopting, implementing, or 
enforcing a policy, a rule, a code of conduct, or an order requiring the wearing of a face covering; 
prohibiting a district school superintendent from implementing or enforcing a policy, a rule, a code of 
conduct, or an order requiring the wearing of a face covering; prohibiting a school principal from 
implementing or enforcing a policy, a rule, a code of conduct, or an order requiring the wearing of a face 
covering, etc. Effective Date: Upon becoming a law

 Senate JudiciaryCurrent Committee of Reference:

Actions

11/03/2021 SENATE Referred to Judiciary; Education; Rules

Compare

HB 0075 Limiting COVID-19 Restrictions (Sabatini)

SB 0452 Public Health (Perry)

SB 0594 Discrimination on the Basis of COVID-19 Vaccination or Postinfection Recovery Status by Perry

Discrimination on the Basis of COVID-19 Vaccination or Postinfection Recovery Status; Prohibiting 
governmental entities from requiring proof of COVID-19 vaccination or postinfection recovery status as 
a condition of licensure or certification in this state; prohibiting employers from requiring COVID-19 
vaccination or proof of COVID-19 vaccination or postinfection recovery as a condition of employment, 
promotion, or continued employment or from discriminating against employees on the basis of such 
status unless certain conditions are met; providing a right of action for aggrieved persons, etc. Effective 
Date: Upon becoming a law

 Senate Community AffairsCurrent Committee of Reference:

Actions

11/03/2021 SENATE Referred to Community Affairs; Commerce and Tourism; Rules

Compare

HB 0075 Limiting COVID-19 Restrictions (Sabatini)

SB 0612 Apprenticeship Contracts by Hutson

Apprenticeship Contracts; Authorizing an apprentice to enter into a contract with a business 
organization for a specified duration; requiring such contracts to be signed by specified individuals, etc. 
Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

11/03/2021 SENATE Referred to Commerce and Tourism; Regulated Industries; Rules

SB 0620 Local Business Protection Act by Hutson

Local Business Protection Act; Citing this act as the "Local Business Protection Act"; authorizing certain 
businesses to claim business damages from a county or municipality if the county or municipality enacts 
or amends certain ordinances or charter provisions; limiting the amount of business damages that may 
be recovered; specifying ordinances and charter provisions that do not result in liability for business 
damages; requiring businesses and counties or municipalities to follow certain presuit procedures 
before businesses file an action for business damages, etc. Effective Date: Upon becoming a law

 No Current CommitteeCurrent Committee of Reference:



Actions

01/27/2022 HOUSE In Messages

Similar

HB 0569 Business Damages Caused by Local Governments (McClure)

HB 0627 Employment Practices for Family and Medical Leave by Nixon

Employment Practices for Family and Medical Leave: Creates "Florida Family & Medical Leave Act"; 
requires employer to allow employees to take paid family leave to bond with minor child upon birth, 
adoption, or foster care placement; provides for civil action & penalties; creates family & medical leave 
insurance benefits program; prohibits specified employment practices on basis of pregnancy, childbirth, 
or medical condition related to pregnancy or childbirth; provides for leave, maintenance of health 
coverage, reasonable accommodation & transfer, & return rights for employee who is disabled from 
pregnancy, childbirth, or medical condition related to pregnancy or childbirth. Effective Date: July 1, 
2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

12/06/2021 HOUSE Now in Regulatory Reform Subcommittee

Compare

SB 0656 Family and Medical Leave Insurance Benefits Fund (Cruz)

Identical

SB 0688 Employment Practices for Family and Medical Leave (Cruz)

Linked

HB 0629 Trust Funds/Family and Medical Leave Insurance Benefits Fund/DFS (Nixon)

HB 0629 Trust Funds/Family and Medical Leave Insurance Benefits Fund/DFS by Nixon

Trust Funds/Family and Medical Leave Insurance Benefits Fund/DFS: Creates Family & Medical Leave 
Insurance Benefits Fund under DFS; provides purpose of trust fund; provides for future review & 
termination of trust fund. Effective Date: on the same date that HB 627 or similar legislation takes effect

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

12/06/2021 HOUSE Now in Regulatory Reform Subcommittee

Compare

SB 0688 Employment Practices for Family and Medical Leave (Cruz)

Identical

SB 0656 Family and Medical Leave Insurance Benefits Fund (Cruz)

Linked

HB 0627 Employment Practices for Family and Medical Leave (Nixon)

SB 0656 Family and Medical Leave Insurance Benefits Fund by Cruz

Family and Medical Leave Insurance Benefits Fund; Creating the Family and Medical Leave Insurance 
Benefits Fund under the Department of Financial Services; providing the purpose of the trust fund; 
providing for future review and termination of the trust fund, etc. Effective Date: On the same date that 
SB 688 or similar legislation takes effect, if such legislation is adopted in the same legislative session or 
an extension thereof and becomes a law

 Senate Commerce and TourismCurrent Committee of Reference:

Actions



11/16/2021 SENATE Referred to Commerce and Tourism; Appropriations Subcommittee on 
Agriculture, Environment, and General Government; Appropriations

Compare

HB 0627 Employment Practices for Family and Medical Leave (Nixon)

Identical

HB 0629 Trust Funds/Family and Medical Leave Insurance Benefits Fund/DFS (Nixon)

Linked

SB 0688 Employment Practices for Family and Medical Leave (Cruz)

HB 0667 Department of Business and Professional Regulation by McClain

Department of Business and Professional Regulation: Requires department to certify for licensure 
qualified individuals who practice mold assessment or mold remediation & hold certain licenses issued 
by other states or territories; requires department to certify asbestos consultants & asbestos contractors 
for licensure who meet certain exam & other state licensure requirements; removes time limitation for 
applying for certain contracting licenses under certain provisions; deletes requirement limiting types of 
boxing exhibitions which require specified maximum difference in participant weights. Effective Date: 
July 1, 2022

 House State Administration & Technology Appropriations Current Committee of Reference:
Subcommittee

Actions

02/01/2022
HOUSE On Committee agenda - State Administration & Technology Appropriations 
Subcommittee, 02/03/22, 9:00 am, 212 K

Identical

SB 0714 Department of Business and Professional Regulation (Hooper)

HB 0679 Cannabis Regulation by Learned

Cannabis Regulation: Provides & revises requirements relating to regulation of medical use of 
marijuana; creates Medical Marijuana Testing Advisory Council; prohibits certified medical marijuana 
testing laboratory from having economic interest in or financial relationship with medical marijuana 
treatment center; requires hemp extract & hemp extract products distributed in state to be registered 
with DACS; provides application requirements; prohibits sale of hemp extract & hemp extract products 
intended for ingestion to certain persons. Effective Date: upon becoming a law

 House Professions & Public Health SubcommitteeCurrent Committee of Reference:

Actions

12/13/2021 HOUSE Now in Professions & Public Health Subcommittee

Compare

SB 0164 Physician Certifications for the Medical Use of Marijuana (Brandes)

SB 0326 Physician Certifications for the Medical Use of Marijuana (Brandes)

HB 0333 Physician Certifications for the Medical Use of Marijuana (Williamson)

HB 0693 Department of Health (Drake)

SB 0768 Department of Health (Rodriguez (A))

HB 1289 Department of Agriculture and Consumer Services (Alexander)

HB 1585 Physician Certifications for the Medical Use of Marijuana (Williams)

SB 1612 Department of Agriculture and Consumer Services (Ausley)

SB 1906 Hemp Extract Products (Rouson)

Identical



SB 1268 Cannabis Regulation (Gruters)

Linked

HB 1167 Fees/Hemp Extract and Hemp Extract Product Registration (Learned)

SB 0688 Employment Practices for Family and Medical Leave by Cruz

Employment Practices for Family and Medical Leave; Creating the “Florida Family and Medical Leave 
Act”; requiring an employer to allow certain employees to take family and medical leave to bond with a 
minor child upon the child’s birth, adoption, or foster care placement; prohibiting an employer from 
taking adverse action against an employee who requests or obtains family and medical leave; requiring 
that family and medical leave be taken concurrently with any leave taken under federal family and 
medical leave law; requiring the Department of Economic Opportunity to create a model notice that 
specifies an employee’s rights related to family and medical leave and family and medical leave 
insurance benefits, etc. Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

11/16/2021
SENATE Referred to Commerce and Tourism; Appropriations Subcommittee on 
Transportation, Tourism, and Economic Development; Appropriations

Compare

HB 0629 Trust Funds/Family and Medical Leave Insurance Benefits Fund/DFS (Nixon)

Identical

HB 0627 Employment Practices for Family and Medical Leave (Nixon)

Linked

SB 0656 Family and Medical Leave Insurance Benefits Fund (Cruz)

SB 0690 Resilience-related Advisory Committees by Rodriguez (A)

Resilience-related Advisory Committees; Authorizing specified resilience-related advisory committees to 
conduct public meetings and workshops by means of communications media technology; providing that 
use of such technology by a committee member constitutes that member’s presence at such meeting or 
workshop; requiring that such technology allow the public to audibly communicate, etc. Effective Date: 
Upon becoming a law

 Senate RulesCurrent Committee of Reference:

Actions

01/31/2022 SENATE Now in Rules

Identical

HB 0691 Resilience-related Advisory Committees (Slosberg)

HB 0691 Resilience-related Advisory Committees by Slosberg

Resilience-related Advisory Committees: Authorizes resilience-related advisory committees to conduct 
public meetings & workshops by means of communications media technology; provides that use of 
technology by committee member constitutes member's presence at meeting or workshop; provides 
notice requirements for public meetings or workshops conducted by means of communications media 
technology. Effective Date: upon becoming a law

 House Government Operations SubcommitteeCurrent Committee of Reference:

Actions

12/13/2021 HOUSE Now in Government Operations Subcommittee

Identical

SB 0690 Resilience-related Advisory Committees (Rodriguez (A))



HB 0711 Endangered and Threatened Species by Diamond

Endangered and Threatened Species: Revises legislative intent of Florida Endangered & Threatened 
Species Act; directs FWCC & DACS to protect certain endangered or threatened species; revises 
criteria for placement of species on Regulated Plant Index by DACS; prohibits FWCC & DACS from 
considering certain costs when designating species as endangered or threatened. Effective Date: July 
1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

12/13/2021 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Identical

SB 0238 Endangered and Threatened Species (Jones)

SB 0714 Department of Business and Professional Regulation by Hooper

Department of Business and Professional Regulation; Requiring the department to certify for licensure 
qualified individuals who practice mold assessment or mold remediation and hold certain licenses 
issued by other states or territories; providing an exception for the issuance of an asbestos consultant’s 
license; requiring the department to certify asbestos consultants and asbestos contractors for licensure 
who meet certain exam and other state licensure requirements; removing a time limitation for applying 
for certain contracting licenses under certain provisions; deleting a requirement limiting the types of 
boxing exhibitions which require a specified maximum difference in participant weights, etc. Effective 
Date: 7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

01/27/2022
SENATE Now in Appropriations Subcommittee on Agriculture, Environment, and General 
Government

Identical

HB 0667 Department of Business and Professional Regulation (McClain)

HB 0717 Agritourism by Tomkow

Agritourism: Revises legislative intent regarding promotion of agritourism; prohibits denial or revocation 
of property's agricultural classification; requires certain farm buildings, structures, facilities, or other 
improvements to be assessed according to specified provisions. Effective Date: July 1, 2022

 House State Affairs CommitteeCurrent Committee of Reference:

Actions

01/31/2022 HOUSE Now in State Affairs Committee

Identical

SB 1186 Agritourism (Albritton)

SB 0732 Heat Illness Prevention by Rodriguez (A)

Heat Illness Prevention; Providing responsibilities for certain employers and employees; providing an 
exception; requiring employers to provide annual training for employees and supervisors; requiring the 
Department of Agriculture and Consumer Services, in conjunction with the Department of Health, to 
adopt specified rules, etc. Effective Date: 10/1/2022

 Senate Health PolicyCurrent Committee of Reference:

Actions

01/20/2022 SENATE Now in Health Policy

Identical



HB 0887 Heat Illness Prevention in Outdoor Environment Industries (Chambliss)

HB 0761 Inventories of Critical Wetlands by Truenow

Inventories of Critical Wetlands: Requires each water management district governing board, in 
cooperation with local governments, to develop list of critical wetlands for acquisition using funds from 
Land Acquisition Trust Fund; requires boards to consider certain criteria when including wetlands on list. 
Effective Date: July 1, 2022

 No Current CommitteeCurrent Committee of Reference:

Actions

02/01/2022 HOUSE Placed on Calendar, on 2nd reading

Identical

SB 0882 Inventories of Critical Wetlands (Brodeur)

SB 0768 Department of Health by Rodriguez (A)

Department of Health; Revising the purpose of the department’s targeted outreach program for certain 
pregnant women; requiring the department to encourage high-risk pregnant women of unknown status 
to be tested for sexually transmissible diseases; removing the Children’s Medical Services office from 
parties required to coordinate in the development of local emergency management plans for special 
needs shelters; deleting a requirement that certain nursing program graduates complete a specified 
preparatory course; defining the terms “doctoral degree from an American Psychological Association 
accredited program” and “doctoral degree in psychology”, etc. Effective Date: Except as otherwise 
expressly provided in this act and except for this section, which shall take effect upon this act becoming 
a law, this act shall take effect July 1, 2022

 Senate Appropriations Subcommittee on Health and Human Current Committee of Reference:
Services

Actions

01/28/2022 SENATE Now in Appropriations Subcommittee on Health and Human Services

Compare

HB 0343 Mental Health Professional Licensure (Koster)

SB 0566 Mental Health Professional Licensure (Gruters)

HB 0679 Cannabis Regulation (Learned)

SB 1268 Cannabis Regulation (Gruters)

Similar

HB 0693 Department of Health (Drake)

HB 0807 Agricultural Practices by Rayner

Agricultural Practices: Requires, rather than authorizes, DACS to develop & adopt rules for certain 
measures & best management practices for statewide pollution reduction; requires DACS to develop & 
adopt rules to provide financial assistance guidelines for implementation of such measures & practices; 
exempts such financial assistance from specified procurement; requires such rules to be updated within 
specified timeframe & to provide specified administrative fines. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

12/13/2021 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Identical

SB 0904 Agricultural Practices (Farmer, Jr.)

SB 0832 Implementation of the Recommendations of the Blue-Green Algae Task Force by Stewart



Implementation of the Recommendations of the Blue-Green Algae Task Force; Requiring owners of 
certain onsite sewage treatment and disposal systems to have the systems periodically inspected, 
beginning on a specified date; requiring the Department of Environmental Protection to administer the 
inspection program; requiring new or revised basin management action plans to include a list that 
identifies and prioritizes certain spatially focused projects, etc. Effective Date: 7/1/2022

 Senate AppropriationsCurrent Committee of Reference:

Actions

01/27/2022 SENATE Now in Appropriations

Identical

HB 0561
Implementation of the Recommendations of the Blue-Green Algae Task Force (Goff-
Marcil)

SB 0834 Long-term Cleanup of Harmful Algal Blooms by Brodeur

Long-term Cleanup of Harmful Algal Blooms; Citing this act as the “Implementation of Long-term 
Solutions for Cleaning Florida’s Water Bodies Act”; requiring the Department of Environmental 
Protection to take certain actions to physically remove, reduce, clean up, and respond to harmful algal 
blooms; requiring the department to give preference to innovative technologies that meet certain 
standards, etc. Effective Date: 7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

11/30/2021
SENATE Now in Appropriations Subcommittee on Agriculture, Environment, and General 
Government

Similar

HB 0421 Long-term Cleanup of Water Bodies (Truenow)

HB 0853 Unlawful Employment Practices by Daley

Unlawful Employment Practices: Revises unlawful employment practices in Florida Civil Rights Act of 
1992 to include discriminatory practices relating to military status. Effective Date: July 1, 2022

 House Civil Justice & Property Rights SubcommitteeCurrent Committee of Reference:

Actions

12/16/2021 HOUSE Now in Civil Justice & Property Rights Subcommittee

Similar

SB 0550 Unlawful Employment Practices (Cruz)

SB 0864 Cost-share Program for Agriculture, Shellfish Aquaculture, and Timber Operations by Ausley

Cost-share Program for Agriculture, Shellfish Aquaculture, and Timber Operations; Citing this act as the 
“Protecting Florida’s Natural Resources Act”; establishing a cost-share program within the Department 
of Agriculture and Consumer Services; requiring the program, subject to legislative appropriation, to 
provide funds equal to a specified percentage of the value of environmental services that the 
agriculture, shellfish aquaculture, and timber industries provide; requiring the department to conduct a 
study to determine the value of such environmental services, in consultation with certain entities, etc. 
Effective Date: 7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

12/02/2021
SENATE Now in Appropriations Subcommittee on Agriculture, Environment, and General 
Government

Identical



HB 1013 Cost-share Program for Agriculture, Shellfish Aquaculture, and Timber Operations 
(Learned)

SB 0882 Inventories of Critical Wetlands by Brodeur

Inventories of Critical Wetlands; Requiring each water management district governing board, in 
cooperation with local governments, to develop a list of critical wetlands for acquisition using funds from 
the Land Acquisition Trust Fund; requiring the boards to consider certain criteria when including 
wetlands on the list, etc. Effective Date: 7/1/2022

 Senate Community AffairsCurrent Committee of Reference:

Actions

02/02/2022 SENATE Favorable with CS by Community Affairs; 9 Yeas, 0 Nays

Identical

HB 0761 Inventories of Critical Wetlands (Truenow)

HB 0887 Heat Illness Prevention in Outdoor Environment Industries by Chambliss

Heat Illness Prevention in Outdoor Environment Industries: Requires certain employers to provide 
drinking water, shade, & annual training to employees & supervisors; requires DACS, in conjunction 
with DOH, to adopt specified rules. Effective Date: October 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

01/03/2022 HOUSE Now in Regulatory Reform Subcommittee

Identical

SB 0732 Heat Illness Prevention (Rodriguez (A))

SB 0904 Agricultural Practices by Farmer, Jr.

Agricultural Practices; Revising the definition of the term “best management practice”; requiring, rather 
than authorizing, the Department of Agriculture and Consumer Services to develop and adopt rules for 
interim measures, best management practices, or other measures to achieve certain levels of pollution 
reduction statewide; requiring the department to develop and adopt rules for guidelines for providing 
financial assistance to parties implementing such measures and practices; providing that such financial 
assistance is exempt from certain provisions, etc. Effective Date: 7/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

11/30/2021
SENATE Referred to Environment and Natural Resources; Appropriations Subcommittee 
on Agriculture, Environment, and General Government; Appropriations

Identical

HB 0807 Agricultural Practices (Rayner)

HB 0909 Development of Current or Former Agricultural Land by Payne

Development of Current or Former Agricultural Land: Provides application of pesticides as part of 
agricultural operations is presumed to be lawful; authorizes subdivision of pesticide mixing areas for 
certain purposes; exempts agricultural land that meets site assessment & remedial activity requirements 
from further DEP regulation; requires certain assurances & notice before redevelopment of properties; 
prohibits DEP from requiring certain management activities; provides Secretary of Environmental 
Protection has exclusive jurisdiction for certain evaluations & assessments & prohibits delegation of 
such authority. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

HOUSE On Committee agenda - Environment, Agriculture & Flooding Subcommittee, 02



02/01/2022 /03/22, 11:30 am, 212 K - PCS

Identical

SB 1210 Development of Current or Former Agricultural Land (Albritton)

HB 0921 Limitations on Political Contributions by Drake

Limitations on Political Contributions: Provides that foreign national may not make or offer to make 
certain contributions or expenditures. Effective Date: July 1, 2022

 House Public Integrity & Elections CommitteeCurrent Committee of Reference:

Actions

02/01/2022
HOUSE On Committee agenda - Public Integrity & Elections Committee, 02/03/22, 4:30 
pm, 404 H

Identical

SB 1352 Limitations on Political Contributions (Brodeur)

SB 0932 Everglades Protection Area by Rodriguez (A)

Everglades Protection Area; Requiring comprehensive plans and plan amendments that apply to certain 
lands within or near the Everglades Protection Area to follow the state coordinated review process; 
requiring the Department of Environmental Protection, in consultation with specified entities, to make 
certain determinations for such plans and amendments, to provide written determinations to the local 
government and specified entities within a specified timeframe, and to coordinate with the local 
government and specified entities on certain planning strategies and mitigation measures; authorizing 
site-specific text changes for small scale future land use map amendments; prohibiting the adoption of 
small scale development amendments for properties located within or near the Everglades Protection 
Area, etc. Effective Date: 7/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

11/30/2021 SENATE Referred to Environment and Natural Resources; Community Affairs; Rules

Identical

HB 0729 Everglades Protection Area (Aloupis, Jr.)

HB 0933 Toxic Mold Protections by Thompson

Toxic Mold Protections: Creates Toxic Mold Protection Advisory Council adjunct to DOH; requires DOH, 
in consultation with council, to develop & adopt certain limits, standards, & guidelines related to molds in 
indoor environments; requires certain property disclosures; provides for enforcement. Effective Date: 
upon becoming a law

 House Professions & Public Health SubcommitteeCurrent Committee of Reference:

Actions

01/07/2022 HOUSE Now in Professions & Public Health Subcommittee

Identical

SB 1394 Toxic Mold Protections (Jones)

HB 0949
Employment Accommodations for Family or Household Members of Homicide Victims by 
Chambliss

Employment Accommodations for Family or Household Members of Homicide Victims: Requires that 
employer grant certain leave upon request of employee; provides requirements for such leave; requires 
employee to provide advance notice & certain documentation to his or her employer except; requires 
confidentiality; prohibits employer from taking certain actions relating to exercise of certain rights; 
provides remedies. Effective Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:



Actions

01/07/2022 HOUSE Now in Regulatory Reform Subcommittee

Compare

SB 1308 Public Records/Family or Household Members of Homicide Victims (Jones)

Similar

SB 1306 Leave for Family or Household Members of Homicide Victims (Jones)

Linked

HB 1059
Pub. Rec./Employment Accommodations for Family or Household Members of Homicide 
Victims (Chambliss)

SB 0952 Taxation by Gruters

Taxation; Exempting federal loans related to a state of emergency from the excise tax imposed on 
documents; increasing the combined total amount of credits which may be granted to business 
enterprises during any calendar year, etc. Effective Date: Upon becoming a law

 Senate Finance and TaxCurrent Committee of Reference:

Actions

01/31/2022 SENATE On Committee agenda - Finance and Tax, 02/03/22, 9:00 am, 110 S

Similar

HB 1293 Tax Exemptions and Tax Credits (Gregory)

HB 0965 Environmental Management by Truenow

Environmental Management: Provides for water quality enhancement areas, enhancement service 
areas, & enhancement credits; directs DEP & water management districts to authorize sale & use of 
enhancement credits to offset adverse water quality impacts & to meet water quality requirements; 
directs DEP to maintain specified ledgers; authorizes DEP to enter into agreements & contracts with 
public & private entities for donations, funds, & payments to expedite evaluation of environmental 
resource & dredge & fill permits; requires DEP to make such agreements & contracts publicly available; 
provides appropriation & authorizes FTE positions. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

02/01/2022
HOUSE On Committee agenda - Environment, Agriculture & Flooding Subcommittee, 02
/03/22, 11:30 am, 212 K

Similar

SB 1426 Environmental Management (Burgess)

HB 0967 Golf Course Best Management Practices Certification by Truenow

Golf Course Best Management Practices Certification: Directs DEP to work & cooperate with turfgrass 
science program at UF/IFAS to administer certification for golf course best management practices & 
provide & approve training & testing programs; provides exemption from certain local testing & local 
ordinance regulations; provides for DEP to share information with governmental entities & create online 
registry; directs DEP to adopt rules. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

01/07/2022 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Similar

SB 1556 Golf Course Best Management Practices Certification (Gruters)



SB 1000 Nutrient Application Rates by Albritton

Nutrient Application Rates; Defining the terms “certified professional” and “rate tailoring”; authorizing the 
use of rate tailoring in specified circumstances; authorizing producers to use written recommendations 
from certified professionals to tailor their recommended nutrient application rates under certain 
circumstances; requiring revisions to recommended application rates by certain state universities and 
Florida College System institutions to authorize rate tailoring, etc. Effective Date: 7/1/2022

 Senate RulesCurrent Committee of Reference:

Actions

01/20/2022 SENATE Now in Rules

Compare

HB 1289 Department of Agriculture and Consumer Services (Alexander)

SB 1612 Department of Agriculture and Consumer Services (Ausley)

Similar

HB 1291 Nutrient Application Rates (McClure)

HB 1081 Office of the Blue Economy by Skidmore

Office of the Blue Economy: Establishes Office of the Blue Economy within DEO; provides duties of 
office; requires EDR to conduct biennial evaluation of blue economy for inclusion in certain assessment. 
Effective Date: July 1, 2022

 House Tourism, Infrastructure & Energy SubcommitteeCurrent Committee of Reference:

Actions

01/10/2022 HOUSE Now in Tourism, Infrastructure & Energy Subcommittee

Identical

SB 1454 Office of the Blue Economy (Ausley)

HB 1095 Telephone Solicitation by Beltran

Telephone Solicitation: Authorizes use of automated telephone dialing systems with live messages or 
text messages in response to certain inquiries; provides limitation; revises provisions for award of 
attorney fees & costs; provides for retroactive applicability. Effective Date: July 1, 2022

 House Civil Justice & Property Rights SubcommitteeCurrent Committee of Reference:

Actions

01/25/2022 HOUSE Now in Civil Justice & Property Rights Subcommittee

Similar

SB 1564 Telephone Solicitation (Hutson)

SB 1102 Farming Operations by Farmer, Jr.

Farming Operations; Revising the definitions of the terms “farm operation” and “nuisance” for purposes 
of the Florida Right to Farm Act, etc. Effective Date: 7/1/2022

 Senate JudiciaryCurrent Committee of Reference:

Actions

12/13/2021 SENATE Referred to Judiciary; Agriculture; Rules

Identical

HB 6085 Farming Operations (Eskamani)

HB 1113 Employer Retaliation for Covid-19 Quarantine by Benjamin

Employer Retaliation for Covid-19 Quarantine: Prohibits employer from taking retaliatory action against 



employee who takes leave of absence to quarantine after testing positive for COVID-19 & provides 
proof of positive test to employer; authorizes employee to use sick leave for such quarantine if sick 
leave is available to employee. Effective Date: upon becoming a law

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

01/10/2022 HOUSE Now in Regulatory Reform Subcommittee

Identical

SB 1714 Prohibited Employer Retaliation Related to COVID-19 (Taddeo)

SB 1118 Criminal History in Professional Licensing Applications by Perry

Criminal History in Professional Licensing Applications; Revising the period of time when a conviction, 
or any other adjudication, for a crime may not be grounds for denial of licensure in specified 
professions; removing a provision requiring good moral character for licensure in such professions; 
requiring applicable boards to approve certain educational program credits offered to inmates in certain 
institutions or facilities for purposes of satisfying training requirements for licensure in specified 
professions, etc. Effective Date: 7/1/2022

 Senate Regulated IndustriesCurrent Committee of Reference:

Actions

01/05/2022 SENATE Referred to Regulated Industries; Criminal Justice; Rules

Compare

HB 1259 Criminal History Information (Roach)

SB 1302 Criminal History Information (Burgess)

SB 1548 Occupational Licensing (Perry)

Similar

HB 0087 Criminal History in Professional Licensing Applications (Chambliss)

SB 1128 Aquatic Plant Management by Harrell

Aquatic Plant Management; Requiring the Fish and Wildlife Conservation Commission, in consultation 
with the Institute of Food and Agricultural Sciences at the University of Florida and the Water School at 
Florida Gulf Coast University, to implement and study certain nutrient removal technologies and 
mechanical aquatic plant management techniques within the Lake Okeechobee watershed; authorizing 
the commission to consult and contract with entities for such implementation and study, etc. 
APPROPRIATION: $500,000 Effective Date: 7/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Environment and Natural Resources; Appropriations Subcommittee 
on Agriculture, Environment, and General Government; Appropriations

Identical

HB 0579 Aquatic Plant Management (Melo)

HB 1145 Regulation of Single-use Plastic Products by Mooney, Jr.

Regulation of Single-use Plastic Products: Authorizes certain coastal communities to establish pilot 
programs to regulate single-use plastic products; provides requirements for establishing such pilot 
programs; requires DEP to submit updated retail bag reports with conclusions & recommendations to 
Legislature by specified dates. Effective Date: upon becoming a law

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

01/10/2022 HOUSE Now in Environment, Agriculture & Flooding Subcommittee



Similar

SB 1580 Management of Single-use Plastic Products (Rodriguez (A))

HB 1151 Per- and Polyfluoroalkyl Substances Task Force by Sirois

Per- and Polyfluoroalkyl Substances Task Force: Creates task force within DEP; provides for 
membership, organization, duties, staffing, & repeal of task force; requires task force to submit annual 
report to Governor & Legislature. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

01/10/2022 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Identical

SB 7012 Per- and Polyfluoroalkyl Substances Task Force (Environment and Natural Resources)

HB 1153 Contacting Consumer Debtors by Toledo

Contacting Consumer Debtors: Prohibits contacting debtors in certain situations; provides requirements 
for each type of debtor; specifies length of each prohibition. Effective Date: July 1, 2022

 House Insurance & Banking SubcommitteeCurrent Committee of Reference:

Actions

01/10/2022 HOUSE Now in Insurance & Banking Subcommittee

Similar

SB 1424 Prohibited Practices when Collecting Consumer Debts (Rodriguez (A))

HB 1185 Legislative Review of Proposed Regulation of Unregulated Functions by Plakon

Legislative Review of Proposed Regulation of Unregulated Functions: Provides certain requirements 
before adoption of regulation of unregulated profession or occupation or substantial expansion of 
regulation of regulated profession or occupation; requires proponents to provide certain information to 
state agency & Legislature; requires state agency to provide certain information to Legislature; provides 
exception; revises information that legislative committee must consider when determining whether 
regulation is justified. Effective Date: July 1, 2022

 House Government Operations SubcommitteeCurrent Committee of Reference:

Actions

02/01/2022
HOUSE On Committee agenda - Government Operations Subcommittee, 02/03/22, 2:00 
pm, 404 H

Similar

SB 1276 Legislative Review of Proposed Regulation of Unregulated Functions (Diaz)

SB 1186 Agritourism by Albritton

Agritourism; Revising legislative intent regarding the promotion of agritourism; prohibiting the denial or 
revocation of a property’s agricultural classification under certain circumstances; requiring certain farm 
buildings, structures, facilities, or other improvements to be assessed according to specified provisions, 
etc. Effective Date: 7/1/2022

 Senate Finance and TaxCurrent Committee of Reference:

Actions

01/31/2022 SENATE On Committee agenda - Finance and Tax, 02/03/22, 9:00 am, 110 S

Identical

HB 0717 Agritourism (Tomkow)



HB 1191 Restrictions on Employment by Altman

Restrictions on Employment: Provides that restrictive covenants are only enforceable against former 
employee, agent, or independent contractor who voluntarily resigned or was terminated because of 
misconduct; defines "misconduct". Effective Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

01/10/2022 HOUSE Now in Regulatory Reform Subcommittee

Similar

SB 1618 Restrictions on Employment (Broxson)

SB 1210 Development of Current or Former Agricultural Land by Albritton

Development of Current or Former Agricultural Land; Providing that the application of pesticides as part 
of agricultural operations is presumed to be a lawful application under certain circumstances; requiring 
the Department of Environmental Protection to investigate claims and provide certain remedies as 
applicable; providing site assessment and remedial activity requirements for current or former 
agricultural land; providing that current or former agricultural land that meets certain requirements is 
exempt from further regulation by the department; authorizing property owners to voluntarily apply for 
brownfield site rehabilitation activities, etc. Effective Date: 7/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

02/02/2022
SENATE On Committee agenda - Environment and Natural Resources, 02/07/22, 2:30 
pm, 37 S

Identical

HB 0909 Development of Current or Former Agricultural Land (Payne)

SB 1212 Roadside Farm Stand Signage by Polsky

Roadside Farm Stand Signage; Defining the term “roadside farm stand”; establishing the Fresh From 
Florida Roadside Farm Stand Signage Program within the Department of Agriculture and Consumer 
Services to provide directional signage for certified roadside farm stands; authorizing the Commissioner 
of Agriculture to designate certified roadside farm stands as state tourist attractions; establishing the 
Fresh From Florida Roadside Farm Stand Advisory Council within the department, etc. Effective Date: 7
/1/2022

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Environment and Natural Resources; Appropriations Subcommittee 
on Agriculture, Environment, and General Government; Appropriations

Similar

HB 0427 Roadside Farm Stand Signage (Chambliss)

Identical

HB 0901 Roadside Farm Stand Signage (Chambliss)

Linked

SB 1214 Fees/Fresh From Florida Roadside Farm Stand Signage Program (Polsky)

SB 1214 Fees/Fresh From Florida Roadside Farm Stand Signage Program by Polsky

Fees/Fresh From Florida Roadside Farm Stand Signage Program; Requiring the Department of 
Agriculture and Consumer Services to include specified application, permit, placement, and removal 
fees in rules implementing the Fresh From Florida Roadside Farm Stand Signage Program, etc. 
Effective Date: On the same date that SB 1212 or similar legislation takes effect, if such legislation is 
adopted in the same legislative session or an extension thereof and becomes a law



 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Environment and Natural Resources; Appropriations Subcommittee 
on Agriculture, Environment, and General Government; Appropriations

Compare

HB 0427 Roadside Farm Stand Signage (Chambliss)

HB 0901 Roadside Farm Stand Signage (Chambliss)

Linked

SB 1212 Roadside Farm Stand Signage (Polsky)

SB 1232 Florida Occupational Safety and Health State Plan by Pizzo

Florida Occupational Safety and Health State Plan; Repealing a provision relating to the Florida 
Occupational Safety and Health State Plan, etc. Effective Date: Upon becoming a law

 Senate Criminal JusticeCurrent Committee of Reference:

Actions

01/05/2022 SENATE Referred to Criminal Justice; Judiciary; Rules

SB 1234 Vaccinations During Public Health Emergencies by Pizzo

Vaccinations During Public Health Emergencies; Authorizing the State Health Officer to order the 
vaccination of individuals upon declaration of a public health emergency under certain circumstances; 
revising a requirement that the Department of Health adopt certain rules, etc. Effective Date: Upon 
becoming a law

 Senate Criminal JusticeCurrent Committee of Reference:

Actions

01/05/2022 SENATE Referred to Criminal Justice; Health Policy; Rules

SB 1268 Cannabis Regulation by Gruters

Cannabis Regulation; Revising the course and examination requirements for qualified physicians and 
medical directors; prohibiting the Department of Health from renewing the license of a medical 
marijuana treatment center under certain circumstances; revising advertising requirements for medical 
marijuana treatment centers to prohibit radio and television advertising; prohibiting certified medical 
marijuana testing laboratories and specified individuals from having economic interest in or financial 
relationships with medical marijuana treatment centers, etc. Effective Date: Upon becoming a law

 Senate Health PolicyCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Health Policy; Appropriations Subcommittee on Health and Human 
Services; Appropriations

Compare

SB 0164 Physician Certifications for the Medical Use of Marijuana (Brandes)

SB 0326 Physician Certifications for the Medical Use of Marijuana (Brandes)

HB 0333 Physician Certifications for the Medical Use of Marijuana (Williamson)

HB 0693 Department of Health (Drake)

SB 0768 Department of Health (Rodriguez (A))

HB 1167 Fees/Hemp Extract and Hemp Extract Product Registration (Learned)

HB 1289 Department of Agriculture and Consumer Services (Alexander)

HB 1585 Physician Certifications for the Medical Use of Marijuana (Williams)



SB 1612 Department of Agriculture and Consumer Services (Ausley)

SB 1906 Hemp Extract Products (Rouson)

Identical

HB 0679 Cannabis Regulation (Learned)

SB 1276 Legislative Review of Proposed Regulation of Unregulated Functions by Diaz

Legislative Review of Proposed Regulation of Unregulated Functions; Providing that certain 
requirements must be met before adopting the regulation of an unregulated profession or occupation or 
the substantial expansion of regulation of a regulated profession or occupation; requiring the 
proponents of legislation that proposes such regulation to provide certain information to the state 
agency that would have jurisdiction over the proposed regulation and to the Legislature by a certain 
date; requiring such state agency to provide certain information to the Legislature within a specified 
timeframe; providing an exception, etc. Effective Date: 7/1/2022

 Senate Regulated IndustriesCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Regulated Industries; Governmental Oversight and Accountability; 
Rules

Similar

HB 1185 Legislative Review of Proposed Regulation of Unregulated Functions (Plakon)

HB 1289 Department of Agriculture and Consumer Services by Alexander

Department of Agriculture and Consumer Services: Revises, provides, & repeals provisions relating to 
alternative fuels & vehicle technologies; renewable energy production credits; natural gas fuel fleet 
vehicle rebate program; fumigants, pesticides, & fertilizers; hemp extract, seeds, & cultivars; food 
permits; Florida Food Safety & Food Defense Advisory Council; bottled water; substance abuse 
marketing service providers; milk & milk products; Dairy Industry Technical Council; weights & 
measures; sellers of travel; animal products; beekeepers; Florida Boll Weevil Eradication Law; school 
food & nutrition programs; & aquaculture products. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

01/12/2022 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Compare

HB 0679 Cannabis Regulation (Learned)

SB 1000 Nutrient Application Rates (Albritton)

SB 1268 Cannabis Regulation (Gruters)

HB 1291 Nutrient Application Rates (McClure)

SB 1906 Hemp Extract Products (Rouson)

Identical

SB 1612 Department of Agriculture and Consumer Services (Ausley)

HB 1291 Nutrient Application Rates by McClure

Nutrient Application Rates: Authorizes agricultural producers to use specified recommendations to tailor 
nutrient application rates; requires such producers to keep certain records & to enroll in & implement 
certain best management practices; requires recommendations for nutrient application rates by certain 
state universities & Florida College System institutions to provide application ranges & rate tailoring 
authorizations; provides presumption of compliance with certain requirements for agricultural producers 
using rate tailoring. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:



Actions

01/12/2022 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Compare

HB 1289 Department of Agriculture and Consumer Services (Alexander)

SB 1612 Department of Agriculture and Consumer Services (Ausley)

Similar

SB 1000 Nutrient Application Rates (Albritton)

SB 1302 Criminal History Information by Burgess

Criminal History Information; Prohibiting an applicable board, or the Department of Business and 
Professional Regulation if there is no such board, from inquiring into or considering the conviction 
history of an applicant for licensure until it is determined that the applicant is otherwise qualified; 
prohibiting the applicable board, or the department if there is no board, from denying an application for 
licensure of a person based solely or in part on an applicant’s criminal history; providing requirements 
for determining if such criminal history directly relates to the practice of the applicable profession; 
providing requirements for court-ordered sealing of certain records that were automatically sealed by 
the Department of Law Enforcement under specified provisions, etc. Effective Date: 7/1/2022

 Senate AppropriationsCurrent Committee of Reference:

Actions

02/01/2022 SENATE Now in Appropriations

Compare

HB 0087 Criminal History in Professional Licensing Applications (Chambliss)

SB 1118 Criminal History in Professional Licensing Applications (Perry)

HB 1261 Pub. Rec./Criminal History Information (Roach)

SB 1548 Occupational Licensing (Perry)

Similar

HB 1259 Criminal History Information (Roach)

SB 1306 Leave for Family or Household Members of Homicide Victims by Jones

Leave for Family or Household Members of Homicide Victims; Requiring employers to authorize 
employees to request and take up to a specified number of days of leave from work under certain 
circumstances; requiring employees taking such leave to provide advance notice and documentation to 
employers; requiring private employers to keep information relating to such leave confidential; providing 
a remedy for violations of specified provisions, etc. Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Commerce and Tourism; Governmental Oversight and 
Accountability; Appropriations

Compare

HB 1059
Pub. Rec./Employment Accommodations for Family or Household Members of Homicide 
Victims (Chambliss)

Similar

HB 0949
Employment Accommodations for Family or Household Members of Homicide Victims 
(Chambliss)

Linked

SB 1308 Public Records/Family or Household Members of Homicide Victims (Jones)



SB 1308 Public Records/Family or Household Members of Homicide Victims by Jones

Public Records/Family or Household Members of Homicide Victims; Providing a public records 
exemption for certain personal identifying information, records, and timesheets submitted to an agency 
by an employee who is requesting specified leave relating to a homicide; providing for future legislative 
review and repeal of the exemption; providing a statement of public necessity, etc. Effective Date: On 
the same date that SB 1306 or similar legislation takes effect, if such legislation is adopted in the same 
legislative session or an extension thereof and becomes a law

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/05/2022
SENATE Referred to Commerce and Tourism; Governmental Oversight and 
Accountability; Appropriations

Compare

HB 0949
Employment Accommodations for Family or Household Members of Homicide Victims 
(Chambliss)

Similar

HB 1059
Pub. Rec./Employment Accommodations for Family or Household Members of Homicide 
Victims (Chambliss)

Linked

SB 1306 Leave for Family or Household Members of Homicide Victims (Jones)

SB 1320 Fair Repair of Agricultural Equipment by Bradley

Fair Repair of Agricultural Equipment; Citing this act as the "Agricultural Equipment Fair Repair Act'; 
requiring original equipment manufacturers of agricultural equipment to make certain manufacturing, 
diagnostic, and repair information available to independent repair providers and owners; prohibiting the 
original equipment manufacturers from excluding certain information concerning security-related 
functions, etc. Effective Date: 7/1/2022

 Senate AgricultureCurrent Committee of Reference:

Actions

01/12/2022
SENATE Referred to Agriculture; Appropriations Subcommittee on Agriculture, 
Environment, and General Government; Appropriations

Identical

HB 1535 Fair Repair of Agricultural Equipment (McClain)

SB 1352 Limitations on Political Contributions by Brodeur

Limitations on Political Contributions; Defining the term “foreign national”; providing that a foreign 
national may not make or offer to make certain contributions or expenditures, etc. Effective Date: 7/1
/2022

 Senate Ethics and ElectionsCurrent Committee of Reference:

Actions

02/01/2022 SENATE Favorable with CS by Ethics and Elections; 8 Yeas, 0 Nays

Identical

HB 0921 Limitations on Political Contributions (Drake)

HB 1379 Food Recovery by Roth

Food Recovery: Directs DACS, subject to appropriation, to implement pilot program to provide 
incentives to Florida growers to contribute high-quality fresh fruits & vegetables to food recovery entities 
in state; authorizes food recovery entities to negotiate purchase price of produce & reimburse 



agricultural companies for certain costs; requires department to reimburse food recovery entities for 
certain costs; requires department to submit report to Governor & Legislature by specified date & to 
adopt rules; provides appropriation. Effective Date: July 1, 2022

 House Environment, Agriculture & Flooding SubcommitteeCurrent Committee of Reference:

Actions

01/14/2022 HOUSE Now in Environment, Agriculture & Flooding Subcommittee

Compare

HB 1567 Food Recovery (Roth)

Identical

SB 1832 Food Recovery (Brodeur)

SB 1394 Toxic Mold Protections by Jones

Toxic Mold Protections; Citing this act as the “Toxic Mold Protections Act”; requiring commercial and 
industrial real property landlords to provide certain written disclosures to tenants under certain 
circumstances; creating the Toxic Mold Protection Advisory Council adjunct to the Department of 
Health; requiring the department to develop and adopt, in consultation with the advisory council, 
permissible exposure limits to molds for indoor environments; requiring the department to develop and 
adopt, in consultation with the advisory council, standards for assessing the health threat from exposure 
to molds in indoor environments; providing for enforcement of the permissible exposure limits to molds, 
the mold assessment standards, and certain disclosure requirements, etc. Effective Date: Upon 
becoming a law

 Senate Health PolicyCurrent Committee of Reference:

Actions

01/12/2022
SENATE Referred to Health Policy; Appropriations Subcommittee on Health and Human 
Services; Appropriations

Identical

HB 0933 Toxic Mold Protections (Thompson)

SB 1424 Prohibited Practices when Collecting Consumer Debts by Rodriguez (A)

Prohibited Practices when Collecting Consumer Debts; Prohibiting persons from contacting debtors 
when collecting a consumer debt if the debt arises from specified circumstances relating to domestic 
abuse, elder abuse, human trafficking, identify theft, exploitation of a vulnerable adult, or sexual abuse 
and certain requirements are met; providing applicability, etc. Effective Date: 7/1/2022

 Senate Banking and InsuranceCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Banking and Insurance; Commerce and Tourism; Rules

Similar

HB 1153 Contacting Consumer Debtors (Toledo)

SB 1426 Environmental Management by Burgess

Environmental Management; Providing for water quality enhancement areas, enhancement service 
areas, and enhancement credits; providing requirements for water quality enhancement area permits, 
enhancement service areas, and enhancement credits; directing the Department of Environmental 
Protection and water management districts to authorize the sale and use of enhancement credits to 
offset certain adverse water quality impacts and to meet certain water quality requirements; authorizing 
the department to enter into agreements and contracts with public and private entities for donations, 
funds, and payments to expedite the evaluation of environmental resource and dredge and fill permits, 
etc. APPROPRIATION: $2,040,000 Effective Date: Upon becoming a law

 Senate Environment and Natural ResourcesCurrent Committee of Reference:



Actions

02/01/2022 SENATE Committee Substitute Text (C1) Filed

Similar

HB 0965 Environmental Management (Truenow)

SB 1448 Licensure for Tree Care Services by Ausley

Licensure for Tree Care Services; Designating the “Florida Arborist and Tree Care Practitioners 
Licensing Act”; establishing the Florida Board of Tree Experts within the Department of Agriculture and 
Consumer Services; requiring the board to develop or designate a licensure examination for licensed 
Florida arborists; providing requirements for licensure as a licensed Florida arborist and a licensed tree 
care practitioner; providing grounds for the board to suspend, revoke, or refuse to issue or renew a 
license or admit a person to a licensing examination; requiring a business engaged in tree care services 
to biennially register with the board by providing the board with certain information, etc. Effective Date: 
Upon becoming a law

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/12/2022
SENATE Referred to Commerce and Tourism; Appropriations Subcommittee on 
Agriculture, Environment, and General Government; Appropriations

SB 1454 Office of the Blue Economy by Ausley

Office of the Blue Economy; Establishing the office within the Department of Economic Opportunity; 
defining the term “blue economy”; providing duties of the office; requiring the Office of Economic and 
Demographic Research to conduct a biennial evaluation of the blue economy for inclusion in a certain 
assessment, etc. Effective Date: 7/1/2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/12/2022
SENATE Referred to Commerce and Tourism; Appropriations Subcommittee on 
Transportation, Tourism, and Economic Development; Appropriations

Identical

HB 1081 Office of the Blue Economy (Skidmore)

SB 1548 Occupational Licensing by Perry

Occupational Licensing; Prohibiting boards within the Division of Certified Public Accounting, the 
Division of Professions, or the Division of Real Estate of the Department of Business and Professional 
Regulation from inquiring into or considering a license applicant’s criminal history until after the board 
determines the applicant is otherwise qualified for a license; prohibiting such boards from denying an 
applicant’s license application due to the applicant’s criminal history unless the applicant was convicted 
of a felony that directly relates to the profession; requiring such boards to provide specified notification 
to applicants who are determined to be ineligible for licensure because of a felony conviction, etc. 
Effective Date: 7/1/2022

 Senate Regulated IndustriesCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Regulated Industries; Criminal Justice; Rules

Compare

HB 0087 Criminal History in Professional Licensing Applications (Chambliss)

SB 1118 Criminal History in Professional Licensing Applications (Perry)

HB 1259 Criminal History Information (Roach)

SB 1302 Criminal History Information (Burgess)



SB 1556 Golf Course Best Management Practices Certification by Gruters

Golf Course Best Management Practices Certification; Directing the Department of Environmental 
Protection to work and cooperate with the turfgrass science program at the University of Florida Institute 
of Food and Agricultural Sciences to administer a certification for golf course best management 
practices and provide and approve certification training and testing programs; providing certification and 
recertification requirements; providing that such certification exempts persons from certain local testing 
and local ordinance regulations, etc. Effective Date: 7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

01/26/2022
SENATE Now in Appropriations Subcommittee on Agriculture, Environment, and General 
Government

Similar

HB 0967 Golf Course Best Management Practices Certification (Truenow)

SB 1564 Telephone Solicitation by Hutson

Telephone Solicitation; Authorizing the use of automated telephone dialing systems with live messages 
in response to certain inquiries; providing a limitation; revising provisions for the award of attorney fees 
and costs; providing for retroactive application, etc. Effective Date: 7/1/2022

 Senate Regulated IndustriesCurrent Committee of Reference:

Actions

01/26/2022 SENATE Now in Regulated Industries

Similar

HB 1095 Telephone Solicitation (Beltran)

SB 1570 Economic Assistance to New Businesses by Jones

Economic Assistance to New Businesses; Requiring the Department of Management Services to 
encourage agencies to allocate a certain percentage of specified funds to purchase commodities and 
contractual services from certain businesses; requiring the Department of Economic Opportunity to 
award a specified minimum amount of funds to certain businesses; creating the "Florida Right to Start 
Act"; prohibiting agencies from requiring eligible new businesses or persons establishing an eligible new 
business from paying fees relating to licenses or registrations for the business for a specified amount of 
time; creating the Self-Employment Assistance Program within the Department of Economic 
Opportunity; requiring that a specified percentage of workforce development funding go to certain 
individuals and businesses, etc. Effective Date: 1/1/2023

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Commerce and Tourism; Finance and Tax; Appropriations

SB 1580 Management of Single-use Plastic Products by Rodriguez (A)

Management of Single-use Plastic Products; Requiring the Department of Environmental Protection to 
update its 2010 retail bag report at specified intervals; authorizing certain coastal communities to 
establish pilot programs to regulate the use of single-use plastic products; providing for the adoption 
and expiration of the ordinances required to establish the pilot programs; directing participating 
municipalities to collect data and submit reports to the municipal governing bodies and the department, 
etc. Effective Date: Upon becoming a law

 Senate Environment and Natural ResourcesCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Environment and Natural Resources; Community Affairs; Rules

Similar



HB 1145 Regulation of Single-use Plastic Products (Mooney, Jr.)

SB 1612 Department of Agriculture and Consumer Services by Ausley

Department of Agriculture and Consumer Services; Providing that it is the policy of this state to promote 
certain alternative fuels and vehicle technologies; authorizing the department to consider the use of a 
fumigant as a pesticide for raw agricultural commodities fumigation when specifying certain license 
classifications; revising the types of minor food outlets required to obtain food permits from the 
department; requiring bottled water to be processed in conformance with department rule; providing that 
substance abuse marketing service providers are subject to the Florida Telemarketing Act; revising the 
milk facilities required to apply for a permit to operate, etc. Effective Date: Except as otherwise 
expressly provided in this act, this act shall take effect July 1, 2022

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Commerce and Tourism; Agriculture; Appropriations

Compare

HB 0679 Cannabis Regulation (Learned)

SB 1000 Nutrient Application Rates (Albritton)

SB 1268 Cannabis Regulation (Gruters)

HB 1291 Nutrient Application Rates (McClure)

SB 1906 Hemp Extract Products (Rouson)

Identical

HB 1289 Department of Agriculture and Consumer Services (Alexander)

SB 1714 Prohibited Employer Retaliation Related to COVID-19 by Taddeo

Prohibited Employer Retaliation Related to COVID-19; Prohibiting an employer from taking retaliatory 
action against an employee who takes a leave of absence to quarantine after testing positive for COVID-
19 and provides proof of the positive test to the employer; authorizing an employee to use sick leave for 
such quarantine if sick leave is available to the employee, etc. Effective Date: Upon becoming a law

 Senate Commerce and TourismCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Commerce and Tourism; Judiciary; Rules

Identical

HB 1113 Employer Retaliation for Covid-19 Quarantine (Benjamin)

SB 1832 Food Recovery by Brodeur

Food Recovery; Directing the Department of Agriculture and Consumer Services, subject to 
appropriation, to implement a pilot program to provide incentives to Florida growers to contribute high-
quality fresh fruits and vegetables to food recovery entities in the state; authorizing food recovery 
entities to negotiate the purchase price of produce and reimburse agricultural companies for certain 
costs; requiring the department to reimburse food recovery entities for certain costs, etc. Effective Date: 
7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

01/26/2022
SENATE Now in Appropriations Subcommittee on Agriculture, Environment, and General 
Government

Compare

HB 1567 Food Recovery (Roth)



Identical

HB 1379 Food Recovery (Roth)

SB 1900 Preemption to the State by Torres, Jr.

Preemption to the State; Removing provisions which preempt counties, municipalities, and other local 
governmental entities from enacting or adopting any limitation or restriction involving certain 
contributions and expenditures, or establishing contribution limits different than those established in the 
Florida Election Code; removing provisions which require counties and entities of local government to 
pay ad valorem taxes or fees under specified conditions on certain telecommunications facilities; 
removing provisions which require municipalities and other entities of local government to pay ad 
valorem taxes or fees under specified conditions on certain telecommunications facilities, etc. Effective 
Date: On the effective date of the amendment to the State Constitution proposed by SJR 152 or a 
similar joint resolution having substantially the same specific intent and purpose, if such amendment to 
the State Constitution is approved at the general election held in November 2022 or at an earlier special 
election specifically authorized by law for that purpose

 Senate Community AffairsCurrent Committee of Reference:

Actions

01/12/2022 SENATE Referred to Community Affairs; Judiciary; Appropriations

Compare

SB 0316 Preemption of Tree Pruning, Trimming, and Removal (Stewart)

SB 0320 Preemption of Recyclable and Polystyrene Materials (Stewart)

SB 0446 Wage and Employment Benefits Requirements (Taddeo)

SB 0450 Criminal Justice (Jones)

SB 0496 Preemption of Firearms and Ammunition Regulation (Taddeo)

SB 0580 Rent Control Measures (Torres, Jr.)

HB 0857 Criminal Justice (Nixon)

SB 1022 Preemption of the Regulation of Tobacco and Nicotine Products (Ausley)

SB 1172 Criminal Justice (Jones)

SB 1752 Communications Services (Torres, Jr.)

SB 1754 Local Government Communications Services (Torres, Jr.)

SB 1854 Legal Rights of the Natural Environment (Farmer, Jr.)

HB 6003 Legal Rights of the Natural Environment (Eskamani)

HB 6017 Rent Control Measures (Eskamani)

HB 6019 Preemption of Over-the-counter Drugs and Cosmetics (Eskamani)

HB 6025 Preemption of Tree Pruning, Trimming, and Removal (Eskamani)

HB 6043 Local Government Communications Services (Eskamani)

HB 6045 Communication Services (Eskamani)

HB 6047 Wage and Employment Benefits Requirements (Smith (C))

HB 6049 Preemption of Firearms and Ammunition (Daley)

HB 6057 Repeal of Developer Incentive Requirements (Eskamani)

HB 6063 Preemption of Recyclable and Polystyrene Materials (Grieco)

HB 6081 Preemption of the Regulation of Tobacco and Nicotine Products (Hunschofsky)

HB 6109 Campaign Finance (Eskamani)

HB 6119 Federal Immigration Enforcement (Joseph)

Similar



HB 6113 Preemption to the State (Eskamani)

Linked

SB 0152 Supermajority Vote for Legislative Preemption (Farmer, Jr.)

SB 1940 Statewide Flooding and Sea Level Rise Resilience by Brodeur

Statewide Flooding and Sea Level Rise Resilience; Establishing the Statewide Office of Resilience 
within the Executive Office of the Governor; providing for the appointment of a Chief Resilience Officer; 
requiring the Department of Transportation to develop a resilience action plan for the State Highway 
System; revising the projects the Department of Environmental Protection may fund within the Resilient 
Florida Grant Program; extending the dates by which the department must complete a comprehensive 
statewide flood vulnerability and sea-level rise data set and assessment; requiring the Florida Flood 
Hub for Applied Research and Innovation to provide tidal and storm surge flooding data to counties and 
municipalities for vulnerability assessments, etc. Effective Date: 7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

02/02/2022
SENATE Now in Appropriations Subcommittee on Agriculture, Environment, and General 
Government

Compare

HB 1019 Saltwater Intrusion Vulnerability Assessments (Duggan)

SB 1238 Saltwater Intrusion Vulnerability Assessments (Polsky)

HB 6001 Verification of Employment Eligibility by a Private Employer by Sabatini

Verification of Employment Eligibility by a Private Employer: Removes option for private employer to 
verify person's employment eligibility using specified federal form; removes requirement that private 
employer maintain records for specified length of time; removes authorization for certain persons & 
entities to request, & requirement that private employer provide, documentation relating to person's 
employment eligibility. Effective Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

09/17/2021 HOUSE Now in Regulatory Reform Subcommittee

HB 6003 Legal Rights of the Natural Environment by Eskamani

Legal Rights of the Natural Environment: Removes provisions prohibiting local governments from 
recognizing or granting certain legal rights to natural environment or granting such rights relating to 
natural environment to person or political subdivision. Effective Date: July 1, 2022

 House Civil Justice & Property Rights SubcommitteeCurrent Committee of Reference:

Actions

09/17/2021 HOUSE Now in Civil Justice & Property Rights Subcommittee

Compare

SB 1900 Preemption to the State (Torres, Jr.)

HB 6113 Preemption to the State (Eskamani)

Identical

SB 1854 Legal Rights of the Natural Environment (Farmer, Jr.)

HB 6047 Wage and Employment Benefits Requirements by Smith (C)

Wage and Employment Benefits Requirements: Repeals provisions relating to prohibitions on 
establishment of minimum wage & employment benefits requirements by political subdivisions. Effective 



Date: July 1, 2022

 House Regulatory Reform SubcommitteeCurrent Committee of Reference:

Actions

10/22/2021 HOUSE Now in Regulatory Reform Subcommittee

Compare

SB 1900 Preemption to the State (Torres, Jr.)

HB 6113 Preemption to the State (Eskamani)

Identical

SB 0446 Wage and Employment Benefits Requirements (Taddeo)

HB 6085 Farming Operations by Eskamani

Farming Operations: Revises definitions of terms "farm operation" & "nuisance " for purposes of Florida 
Right to Farm Act. Effective Date: July 1, 2022

 House Civil Justice & Property Rights SubcommitteeCurrent Committee of Reference:

Actions

12/13/2021 HOUSE Now in Civil Justice & Property Rights Subcommittee

Identical

SB 1102 Farming Operations (Farmer, Jr.)

SB 7012 Per- and Polyfluoroalkyl Substances Task Force by Environment and Natural Resources

Per- and Polyfluoroalkyl Substances Task Force; Creating the task force within the Department of 
Environmental Protection; providing the membership, organization, and duties of the task force; 
requiring the department to provide staffing to assist the task force in the performance of its duties; 
requiring the task force to convene by a specified date; requiring the task force to submit an annual 
report to the Governor and the Legislature by a specified date, etc. Effective Date: 7/1/2022

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

02/02/2022
SENATE Subcommittee Recommendation: Favorable with CS by Appropriations 
Subcommittee on Agriculture, Environment, and General Government; 9 Yeas, 0 Nays

Identical

HB 1151 Per- and Polyfluoroalkyl Substances Task Force (Sirois)

SB 7028 Food Policy Advisory Council by Agriculture

Food Policy Advisory Council; Creating the council adjunct to the Department of Agriculture and 
Consumer Services; providing the purpose and membership of the council; requiring the council to meet 
at least quarterly; providing for per diem and travel expenses for council members; providing the duties 
of the council; requiring the council to submit an annual report to the Governor and the Legislature by a 
specified date; providing requirements for the report, etc. Effective Date: Upon becoming a law

 Senate Appropriations Subcommittee on Agriculture, Environment, Current Committee of Reference:
and General Government

Actions

01/20/2022
SENATE Referred to Appropriations Subcommittee on Agriculture, Environment, and 
General Government; Appropriations

EAF1
Statewide Flooding and Sea Level Rise Resilience by Environment, Agriculture & Flooding 
Subcommittee
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Actions

02/01/2022
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